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What is LEED Certification?
LEED stands for Leadership in Energy and 
Environmental Design.
It is the generally-accepted US standard for 
measuring building sustainability.
LEED ratings of Certified, Silver, Gold and Platinum 
are available from the US Green Building Council. 
Points are awarded on a 100 point scale
Certification > 40 points
Silver 50 – 59 points
Gold 60 – 79 points
Platinum > 80 points
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What is LEED Certification?
LEED Credits are accrued in five green design 
categories:
– Sustainable sites
– Water efficiency
– Energy and atmosphere
– Materials and resources
– Indoor environmental quality
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Boston Properties Sustainability Strategy



Company Overview

• Founded 1970, Boston; 
Headquarters at Prudential 
Center

• Largest Publicly Traded Office 
REIT in U.S. ($15.2B market cap)

• Core Markets: Boston, DC, 
Manhattan, and San Francisco
• 146 properties (over 49 million SF)

• 2.8 million SF under development

• 500+ acres available for development 
(over 13 million SF)

• ~650 employees



Sustainability Strategy

New Development Existing Buildings Corporate Operations
Build High Performance 

Timeless  Assets

Continuous Energy Efficiency Audits

and Upgrades

Lead by Example



New Development – Target LEED‐CS Silver or better

• Embrace and Promote Smart 
Regulation

• BXP base building is essentially 
LEED‐Silver

• Tangible and Intangible Benefits 
Outweigh the added Costs

• Greater Operating Efficiencies

• Focus on energy efficiency, water 
reduction, and operations

• 34 LEED‐Accredited Professionals

Boston’s Greenest High Rise



New Development Program – Target LEED Ratings

Boston
•Weston Corporate CenterGold
•Atlantic Wharf Gold

New York
• 250 West  55th Street Gold
• 740 Eighth Avenue Gold

Washington 
• Democracy Tower Silver
• 2200 Pennsylvania Avenue Silver
• Annapolis Junction Center Gold

Princeton
• 701 Carnegie Center Silver



Existing Buildings – Ongoing Auditing and Retrofits

Step 1:  Grade Existing Buildings
‐ LEED‐Existing Building O&M

‐ Energy Star

Step 2:  Sustainability Dashboard 
‐ Energy Consumption

‐Waste Production

‐Water Consumption

‐ Carbon Emissions

Step 3: Regularly Audit & Invest for 
Energy Efficiency



Corporate Operations

Four Focus Categories

• Electricity

• Waste Recycling

• Purchasing

• Initiatives “Measure and Benchmark”

LEED CI Certification in Process



Atlantic Wharf

• 850,000 SF

• 2/1/11 Delivery – Office, 
Residential, Retail, Garage

• Tenant Demand for LEED Silver 
or Better

• Features: 
Green Roof
Recycled Rain Water
LEED Gold Expected



Weston Corporate Center

• 350,000 SF

• 6/1/10 Delivery – BTS 
Corporate Headquarters for 
Biogen Idec

• Tenant Demand for LEED Silver 
or Better

• Features: 
Deep Water Source Cooling
Solar Array
Onsite Sewage Treatment
LEED Gold Expected



Carbon Challenges for BP & real estate industry

• Real estate market downturn

• Investor pressure on near‐
term financial performance

• Costs to the landlord – savings 
to the tenant

• Regulatory inconsistency & 
REIT applicability

• Normalizing emissions metrics

• Utility infrastructure



Carbon Opportunities for BP & real estate 
Industry
• Participate in policy formation

• Sharing best practices

• Take advantage of incentives

• Low‐hanging fruit in existing buildings

• Major tenants are demanding action

• Increasing evidence of occupancy and rental premiums

• Increasing evidence of market value premium for companies



Recent Regulatory Activity

• 7th Edition building code with enhanced energy 
requirements

• Stretch Code 
• new MEPA Greenhouse Gas Initiative 
requirements

• Green Communities Act 
• Green Jobs Act
• Global Warming Solutions Act 
• ZNEB Task Force Report regulatory 
recommendations

• Boston’s green building requirements
• H.R. 2454 – federal climate change legislation



Criteria for Effective Commercial Carbon Regulations

• Create a level commercial real estate 
playing field

• Incentivize all corporate structures

• Avoid promoting sprawl

• Address problems directly 

• Fully evaluate costs and benefits before 
promulgation

• Regulate the bottom‐bar; Incentivize 
the top‐bar



This presentation may contain forward‐looking statements within the meaning of the Federal securities laws. 

You  can  identify  these  statements  by  our  use  of  the words  “anticipate,” “believe,” “estimate,” “expect,”

“intend,” “may,” “might,” “plan,” “project,” “should,” “will” and similar expressions which do not  relate  to 

historical matters.  You  should  exercise  caution  in  interpreting  and  relying  on  forward‐looking  statements 

because  they  involve known and unknown  risks, uncertainties and other  factors which are,  in some cases, 

beyond Boston Properties’ control and  could  cause  actual  results,  performance or  achievements  to  differ 

materially from those expressed or implied by the forward‐looking statements. These factors include, without 

limitation, the ability to enter  into new  leases or renew  leases on favorable terms, dependence on tenants’

financial  condition,  the  uncertainties  of  real  estate  development,  acquisition  and  disposition  activity,  the 

ability  to effectively  integrate acquisitions,  the  costs  and  availability of  financing,  the  effectiveness of our 

interest rate hedging contracts, the ability of our joint venture partners to satisfy their obligations, the effects 

of  local economic and market conditions,  the effects of acquisitions, dispositions and possible  impairment 

charges  on  our  operating  results,  the  impact  of  newly  adopted  accounting  principles  on  the  Company’s 

accounting policies and on period‐to‐period comparisons of  financial  results,  regulatory changes and other 

risks and uncertainties detailed from time to time in the Company’s filings with the Securities and Exchange 

Commission. Boston Properties does not undertake a duty to update or revise any forward‐looking statement 

whether as a result of new information, future events or otherwise.

Forward‐Looking Statement



Foley & Lardner Breakfast Seminar

Contractor’s Perspective on Green Building
December 16, 2009

Tom Perry

Managing Director of 

Engineering Services

Shawmut Design and Construction



Agenda

• Why Build Green/Sustainable
• Trends
• Perspective on the Construction process
• Internal Business Operations
• More risk associated with Green Building?
• Green Product Issues



Why Build Green?

Buildings are the single largest contributor to 
global warning

• 40% energy
• 40% resources
• 40 co2 emissions
• 40% waste

Past decade “likely” the warmest on record
(UN Climate Conference in Copenhagen) 



Client Business Case for 
Building Green

• Reduce energy and operating cost
• Governmental regulations, especially 

around carbon emissions
• Pressure from customers/students
• “Right thing to do”
• Opportunity: companies that are strong on 

sustainability will be perceived as having 
superior management overall (MIT Sloan)



Shawmut LEED Projects

Rapidly growing client interest
• In 2008, we have 15 LEED projects on the 

books – from 2002-2007, we had 9
LEED Projects at Shawmut by Year

1 1 1 2 2 7 8 2

2002 2004 2005 2006 2007 2008 2009 2010



Shawmut LEED Projects

Rapidly growing client interest
Shawmut’s revenue from LEED projects, since 2002

Shawmut LEED Project Revenue

$16.2 (4.8%)
$3 (0.6%)

$17 (3.4%) $18 (3.0%)
$32 (3.8%)

$59 (5.8%)

$159.2 (16.8%)

2002 2004 2005 2006 2007 2008 2009



Preconstruction

Integrated Design Process
BIM
IPD



Holistic Planning vs. “Over the Cubicle”

Preconstruction:
Integrated Design Process



Preconstruction:
Integrated Design Process: Impact on Cost



Building Information Modeling
BIM

• 3D  visualization
• Coordination
• Integrating schedule and design
• Connecting design and estimating
• Post construction uses
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Temp Walk

Creative Arts Center, Brown University

Preconstruction:
Logistic Planning with Virtual Construction



Mobilization 6/12/09 -6/19/09



Foundation 10/28/09 



Superstructure 3/8/09 



Construction
Sustainable Construction Practices
Construction Activity Pollution Prevention

Construction + Demolition Waste Management
Materials

Construction Indoor Air Quality Management
Commissioning

Innovation



Site Protection
LEED Credit:
Sustainable Sites, Prerequisite 1: Construction Activity Pollution Prevention
Goal: Reduce pollution from construction activities by controlling soil erosion, waterway 

sedimentation and airborne dust generation.
Strategies: Control Technologies

Tools: Logistics Plan, Stormwater Control Plan, Referenced Standards
Documentation: LEED Letter Template, Site Plan indicating Site Protection Measures
Responsible Party: Civil Engineer



Construction Activities 
Pollution Prevention

• Site Protection
• Recycling
• No Idling
• Dust & Noise Control
• No Smoking
• Clean Jobsite
• Lights Out Before Leaving!



C+D Waste Management
LEED Credit:
Materials & Resources 2.1: Construction Waste Management: Divert 50% from Disposal
Materials & Resources 2.1: Construction Waste Management: Divert 75% from Disposal
Goal:

• Divert construction and demolition debris from disposal in landfills and incinerators
• Redirect recyclable recovered resources back to the manufacturing process
• Redirect reusable materials to appropriate sites.

Strategies: Waste Management Plan, Waste Management Method 

Tools: Shawmut’s C+D Waste Management Best Practices, 
Waste Management Worksheets, List of New England Recyclers
Documentation: LEED Letter Template, Waste Management Plan
Responsible Party: Construction Manager



Reclaiming Resources
40% of raw materials in US 
consumed by construction industry 

Demolition of 10,000 square feet of an old building wipes out the 
environmental benefit of recycling 2,688,000 aluminum cans.
Donovan Rypkema, Place Economics, Quoted in a blog
Slide: Jean Carroon, Goody Clancy

C&D Waste Management
Why Recycle?

C+D Waste Stream
130 million tons of waste per year
25% of all solid waste in US



C+D Waste Management
Tracking Documentation

• During Demolition & Construction:
– Compile Hauler Reports Monthly
– Input Hauler Reports into Recycling Tracking Spreadsheet
– Input Hauler Reports into Intranet Tracking
– Save Hauler Reports and Recycling Tracking Spreadsheet to J 

Drive

• At the end of the project:
– Complete LEED Letter Template for all assigned credits
– Upload project all documents to LEED Online



Green Construction Materials

• Product Certifications
– Low-VOC (Volatile Organic Compounds)
– Renewability
– Recycled/Recyclable/Reusable



LEED Credit:
Materials & Resources, Credit 4.1: Recycled Content: 10% (post-consumer + 1/2 pre-consumer) 
Materials & Resources, Credit 4.2: Recycled Content: 20% (post-consumer + 1/2 pre-consumer)
Goal: Increase demand for building products that incorporate recycled content materials, 
thereby reducing impacts resulting from extraction and processing 
of virgin materials.
Strategies: Use materials made with Recycled Content, 10%-20% (or more) by cost, Involve 
ALL Subs including Demo Contractor

Tools: General Contractor Strategies, Referenced Standards, Materials Tracking Sheet
Documentation: LEED Letter Template, Product Submittals, Subcontractor Template
Responsible Party: Construction Manager

Recycled Materials



Low-VOC Materials
LEED Credit:
Indoor Environmental Quality, Credit 4.1-4.4: Low-Emitting Materials

• 4.1: Adhesives & Sealants
• 4.2: Paints & Coatings
• 4.3: Carpet Systems
• 4.4: Composite Wood & Agrifiber Products

Goal: Reduce the quantity of indoor air contaminants that are odorous, irritating and/or 
harmful to the comfort and well-being of installers and occupants 
Strategies: Use low-VOC materials, Test for acceptable levels

Tools: Referenced Standards, GreenSeal, GreenGuard
Documentation: LEED Letter Template, Materials Documentation & Data
Responsible Party: Construction Manager



Materials
Tracking & Documentation

• During Construction:
– Compile product specifications from architect, subcontractor, and 

suppliers
– Make sure documents include relevant information required by LEED

• VOC Content
• Percentage of Pre- & Post-Consumer Recycled Content
• Factory & Extraction Location for Regional Materials
• FSC Chain-of-Custody

– Break out materials cost in budget
– Input materials into spreadsheet calculators

• VOC Calculator
• Recycled/Regional/Renewable/FSC Calculator

– Save product information to J Drive

• At the end of the project:
– Complete LEED Letter Template for all assigned credits
– Upload documentation to LEED Online



LEED Credit:
Indoor Environmental Quality, Credit 3: Construction IAQ Management Plan

– 3.1: During Construction
– 3.2: Before Occupancy

Goal: Reduce indoor air quality problems resulting from the construction/renovation process 
in order to help sustain the comfort and well-being of construction workers and building 
occupants.

Strategies: HVAC Protection, Source Control, Pathway Interruption, Housekeeping, 
Scheduling, Testing

Tools: Shawmut IAQ Best Practices, IAQ Management Plan, ASHRAE 52.2-1999
Documentation: LEED Letter Template, IAQ Management Plan & Report, Photos
Responsible Party: Construction Manager

Construction IAQ Management



IAQ Management 
Strategies



Commissioning
LEED Credit:  
Energy & Atmosphere, Prerequisite 1: Fundamental Commissioning
Goal: Verify that the building’s energy related systems are installed, calibrated and 

perform according to the owner’s project requirements, basis of design, and 
construction documents.

What Gets Commissioned? HVAC, Domestic Hot Water, Electrical Lighting & 
Daylighting Systems, Renewable Energy Systems

Benefits: Save time and money!
Tools: MEP Start-Up Checklist, Project 
Commissioning Manual, a Shawmut 
MEP Manager!



Corporate Responsibility
Shawmut Design and Construction

State of Sustainability
January 12, 2010



Sustainability Performance 
Appraisal

We’ve got a lot 
of work to do!



Ongoing Initiatives
• Office recycling
• Green Building Committee
• Bike Program
• Shawmut Totes (790 sold, 

1000 distributed to Shawmut 
employees)

• Double sided printing
• LEED Renovation
• Café Supplies
• Lighting Retro-fit
• 2030 Challenge



Does green building increase 
my chance of getting sued?

• New technologies and short track record
• Performance expectations
• Certification and rebates
• Project delays cost money
• Green becoming part  of the “standard of 

care”



Some Buildings Not Living Up to 
Green Label

• 25% of new LEED building  
• Most LEED building owners do not track 

energy use

• Buying LEED points
• Native landscaping or energy saving 

features?
• USGBC considering revisions– new 

buildings to provide energy & water use for 
five years



Green Building can reduce risk

• Integrative design
• Problems addressed Proactively 
• Commissioning
• Product research
• Sharing risk



Common sense guide to 
Minimizing Risk in Green 

Building
• Closer attention to energy use , moisture 

management, ventilation 
• Don’t make promises regarding energy 

performance
• Green contract requirements
• LEED Responsibilities
• Proactive Approach



Green Building Issues

• New insulation issue
• Green counter top finish
• Sophisticated controls
• Deck stain with low VOC
• Low VOC paint pre-mature wear
• Administrative cost for certification



Energy Performance 
The New Frontier!

• Regulations will focus on energy efficiency
• Reporting of energy data of buildings
• NYC Council Law
• USGBC auditors to measure
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Types of Claims
Breach of contract
Negligence
Fraud
Breach of regulations 
These are the same types of claims that are 
made in any construction case
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Allocating Responsibility
What is new about Green Construction is 
allocating responsibility for meeting the 
requirements of LEED and other green 
regulations.
Who among the project team will be 
responsible for obtaining LEED certification?
What is the extent of liability each member of 
the team will bear if the project is not certified?
Who is responsible for lost tax incentives if a 
certain level of certification is not obtained?
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LEED Certification Issues
Recycling 50% of construction debris = 1 point
Recycling 75% = 2 points
If a subcontractor improperly disposes of 
hazardous waste, costs can be assessed and 
points can be lost.
The entire project team must know the 
consequences of meeting or failing to meet 
specific requirements. 
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Insuring or bonding the risks
No insurance is available to architects or 
contractors who guarantee a certain level of 
LEED certification and fail to meet it.
Bonding companies generally refuse to issue 
performance bonds that guarantee a certain 
level of LEED certification will be obtained.
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Owner Risks
The primary risk to an owner is failing to understand 
all of the regulations and requirements regarding the 
certification level to be obtained. 
The owner must ensure that obtainable deliverables 
are properly allocated among the project team.
The owner will be responsible if any tenant 
requirements for obtaining a specific certification level 
cannot be met.
The owner’s representative must have a thorough 
knowledge of LEED credits. 
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Architect Risks
What is the standard of care that design professionals 
will be required to meet?
Traditionally it has been the “reasonable architect”; 
now will it be the “LEED accredited architect”?
An architect should be careful not to guarantee that a 
certain LEED certification level will be achieved.
– There are a lot of new technologies that promise great “green”

results, but that do not have reliable performance track 
records.
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Contractor Risks
The biggest risk is that the contractor will be held 
liable if the project fails to achieve a required 
certification level.
Performance specifications are common in LEED 
projects. The contractor must determine how to meet 
those requirements, sometimes with unproven 
technology from unreliable suppliers.
Delays in obtaining innovative products may be 
unavoidable. Contractors must be sure they are not 
held liable for such delays.
Liquidated damages could quickly add up.
Consequential damages must be limited or avoided.
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The First Green Construction Case
In Shaw Development v. Southern Builders, the owner 
sought, but failed, to obtain a LEED Silver rating for a 
23 unit condominium building in Maryland.
Maryland offers tax credits of up to 8% of the project 
cost for large buildings, but sets an expiration date for 
the project to be certified as a condition.
Shaw claimed to have lost over $600,000 in tax credits 
due to the contractor’s failure to “construct an 
environmentally sound ‘green building’ in conformance 
with the LEED rating system”. Shaw also sought other 
consequential damages.
The case was settled out of court. 
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What Shaw Teaches Us
The Shaw case shows the necessity of all 
parties understanding all regulations that may 
apply to a green project.
In Shaw, the parties appear not to have 
considered the procedure for securing the tax 
credits when drafting the contract documents.
Parties cannot rely on form contracts when 
engaged in green projects. Contracts must be 
tailored for the specific challenges of each 
green project.
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Green Construction Project/Contract Issues
Manage project team's expectations of achievement of desired 
rating level; Uncertainty (based on random  reviewer's individual 
concerns/"hot buttons") until USGBC review is completed.
Designate the party to apply for LEED rating credits in effect at 
the time of contract -- (specify time charges and filing fees); that 
party warrants that it's familiar with LEED Credit Interpretation 
Rules.
Owner (vs. designer/engineer) should retain the commissioning 
agent and (s)he should be independent of the designer/engineer 
to provide a disinterested analysis of the MEP designs.  This is a 
part of "enhanced commissioning" that requires commissioning 
review prior to the mid-construction documents stage and again 
within 10 months of substantial completion to verify 
conformance of operating results with original design intent and
the Owner’s project requirements.  Enhanced commissioning 
also earns one extra LEED point 
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Green Construction Project/Contract Issues
Involve the Owner in the choice of green 
products/equipment after discussion of potential 
project performance and supplier credit issues. 
Require the LEED AP to design  to a buffer of at least 4 
points greater than the rating level sought in order to 
minimize risk of missing desired target rating. 
Anticipate the timing of the USGBC review (around 3 
months excluding the appeals process) and awarding 
of plaque—could be as long as 8 months+ 
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Green Construction Project/Contract Issues

Have the Contractor specifically itemize all of the green-related 
costs (necessary for budgeting and ROI analysis). 
Require the Contractor to present a construction waste 
management and recycling plan including tracking plus hauling 
company contract and schedule , plus GC must document how it 
will reduce indoor air quality contaminants during construction,
including (a) scheduling (to avoid exposure of air vents to project 
moisture), (b) use of required adhesives, paint sealants and (c)
taking the 18 required photos at the required 3 intervals.
Register the Project during the design phase  (to get 
grandfathering protection from future rule changes).  Submit 
LEED certification documentation at end of design phase and at 
end of construction--Don't wait until the end of construction since 
it could be two years since initial design and original team 
members have departed/forgotten project details. 
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Green Construction Project/Contract Issues
Coordinate task lighting that will be provided 
by furniture installer with mechanical 
engineer's/designer's lighting plans since they 
will affect HVAC loads and the ability to earn 
energy reduction LEED credits.
Architect must specify that no wood in project 
contains urea formaldehyde  (including wood 
panels for elevator); and ensure that required 
air filters fit the specified equipment (e.g. 
required MERV 8 filters are huge and aren't 
"standard" size).
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General LEED Contract Provisions
Specify not only the LEED Certification Level 
being sought but also the Owner’s primary 
point focus (e.g., energy efficiency vs. 
recycling/public transportation/bicycle 
storage/ water savings/building siting).

– “Architect [Contractor] acknowledges that Owner 
intends to seek the U.S. Green Building Council’s 
LEED (“LEED” ) [Certified] [Silver] [Gold] 
[Platinum] certification for the Project and that 
{energy efficiency} is the Owner’s primary LEED 
point focus for the Project.”
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General LEED Contract Provisions
Identify the LEED Team in the Contracts and 
make them “Essential Project Employees”.

– “Architect [Contractor] represents to Owner that it is 
experienced with sustainable building principles and 
practices consistent with the LEED rating and point 
system (including, without limitation, LEED Credit 
Interpretations Rulings) and that it has sufficient, 
experienced personnel on staff including, but not 
limited to, one or more LEED Accredited Professionals, 
who will be Essential Project Employees for the Project, 
and who will oversee and coordinate the LEED 
certification process on behalf of the Architect 
[Contractor]”.
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General LEED Contract Provisions
Include Architect and Contractor representations 
regarding prior Green Building/LEED experience in 
their respective past projects. 

– “Architect [Contractor] acknowledges that representations by 
Architect [Contractor] regarding its knowledge of and 
experience with sustainable building principles and practices 
on projects similar in magnitude to the Project, including, but 
not limited to, those associated with the  LEED rating and 
point system, constituted a material inducement in Owner’s 
decision to engage Architect [Contractor] in connection with 
the Project.”
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General LEED Contract Provisions
State that all architectural/engineering services and 
construction work must be consistent with LEED 
requirements. 

– “At all times during the performance of its Services [Scope of Work] 
under this Agreement and through Final Completion of the Project, 
Architect [Contractor] shall maintain a team including, but not limited 
to, the Essential Project Employees, that is knowledgeable about and 
experienced with sustainable building principles and practices 
including, but not limited to, those associated with the LEED rating 
and point system.”

– “Contractor shall perform its Scope of Work in accordance with 
sustainable building principles and practices including, but not
limited to, those associated with the LEED [Certified] [Silver] [Gold] 
[Platinum] rating and point system, and in a manner consistent with 
Owner’s goal of attaining LEED [Certified] [Silver] [Gold] [Platinum] 
certification for the Project. Contractor shall engage Subcontractors 
who have knowledge of and experience with such sustainable building 
principles and practices, and Contractor shall include a 
corresponding obligation in each Subcontract.”
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General LEED Contract Provisions
Describe the Green Building incentives that are 
essential for Owner.  {FOR A COMPREHENSIVE LIST OF 
GOVERNMENTAL REQUIREMENTS AND INCENTIVES, 
GO TO:  www.usgbc.org/publicpolicies and 
www.dsireusa.org }

Forfeiture of Tax Benefits, and public Grants and Loans. 
Inability to benefit from Special Regulations.
Loss of Expedited Permitting opportunities.
Failure to comply with mandatory certification (e.g., in D.C. and
elsewhere, potential draw on Letter of Credit or performance bond 
posted by Owner to secure minimum LEED certification; Seattle: 
$$ penalties).
Loss of increased density and other zoning incentives.
Detrimental impact on Project Financing. 
Damage to Project branding opportunities/Owner’s reputation. 
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General LEED Contract Provisions
– “Subject to the applicable standard of care in the location of the Project, 

Architect shall develop Drawings and Specifications for the Project in a manner 
consistent with sustainable building principles and practices including, but not 
limited to, those associated with the LEED rating and point system, and with 
Owner’s goal of attaining LEED [Certified] [Silver] [Gold] [Platinum] 
certification for the Project. Architect shall engage Subconsultants who have 
knowledge of and are experienced with such sustainable building principles 
and practices. Architect shall include a corresponding obligation in its 
agreement with each of such Subconsultants.  Architect acknowledges that in 
the event Owner does not attain such certification, Owner shall {forfeit material 
tax/grant benefits [material zoning benefits such as increased density for the 
Project]; suffer significant financial penalties imposed by the City of ____}{not 
be able to obtain a Certificate of Use and Occupancy for the Project}.”

– “In the event that any negligent or willful action or inaction on the part of 
Architect or any Subconsultant threatens Owner’s ability to obtain LEED 
[Certified] [Silver] [Gold] [Platinum] certification for the Project, Architect and 
its Subconsultants shall promptly take all actions that may be reasonably 
necessary to correct the situation, including, but not limited to, revising the 
Drawings and Specifications, at no additional cost to Owner.”
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General LEED Contract Provisions
– “Contractor shall perform its Scope of Work in accordance with Green Building principles 

and practices including, but not limited to, those associated with the LEED [Certified] 
[Gold] [Platinum] rating and point system, and in a manner consistent with Owner’s goal 
of attaining LEED [Certified] [Silver] [Gold] [Platinum] certification for the Project. 
Contractor shall engage Subcontractors who have knowledge of and experience with such 
sustainable building principles and practices, and Contractor shall include a 
corresponding obligation in the Subcontract with each of them regarding proper conduct 
of the Work.  Contractor acknowledges that in the event Owner does not attain such 
certification, Owner shall {forfeit material tax/grant benefits [material zoning benefits 
such as increased density for the Project]; suffer significant financial penalties imposed 
by the City of ____} {not be able to obtain a Certificate of Use and Occupancy for the 
Project}.”

– “In the event that any negligent or willful action or inaction on the part of Contractor or 
any Subcontractor threatens Owner’s ability to obtain LEED [Certified] [Silver] [Gold] 
[Platinum] certification for the Project, Contractor and its Subcontractors shall promptly 
take all actions that may be reasonably necessary to correct the situation including, but 
not limited to, replacing materials and equipment that do not meet LEED requirements, 
and removing and performing any Work that does not meet LEED requirements including, 
but not limited to, those instances of non-compliance discovered during Contractor’s 
repair warranty period after Substantial Completion of the Project.”
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General LEED Contract Provisions
Anticipate the possibility that the submitted design/equipment 
application won't achieve the desired LEED rating level and 
discuss allocation of the costs of appeals and re-application.

– “Architect’s obligation to perform Basic Services relating to LEED 
certification for the Project shall continue until issuance by the U.S. 
Green Building Council's Green Building Certification Institute of the 
Owner's desired certification level. Such Basic Services shall, include 
without limitation, the filing of an appeal and participation in the 
appeal process in the event that desired LEED certification is denied 
for any reason that relates, in whole in or in part, to negligence or 
failure to comply with LEED requirements on the part of Architect 
and/or its Subconsultants. Architect shall remain similarly involved if 
any delay in issuance or denial of the desired LEED certification is 
attributable to the negligent or willful actions or inactions on the part 
of Contractor or any Subcontractor; provided, however, that in such 
an event, Architect shall be compensated on an Additional Services 
basis for its services.”
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General LEED Contract Provisions
Pre-quantify Owner’s damages:

Liquidated Damages
Limitation of Liability (reimbursement of Fees)

– “Architect [Contractor] shall be liable for all damages, losses, costs 
and expenses (collectively, ‘Damages’) incurred by Owner, that arise 
out of or relate to the failure to obtain LEED [Certified] [Silver] [Gold] 
[Platinum] certification for the Project but only to the extent caused 
by or arising out of negligence or willful misconduct on the part of 
Architect [Contractor] in the performance of [professional services 
under this Agreement] [the Work, or failure to comply with the 
Contract Documents by Contractor or any Subcontractor]; provided, 
however, notwithstanding any consequential damages that Owner 
may so incur, including, without limitation, loss of tax credits, zoning 
benefits, governmental incentives, grants or loans, or any intangible  
violation of statutes or ordinances, financing consequences damages 
such as injury to Owner’s reputation that Architect’s liability under 
this Section for LEED-related Damages shall not exceed $ ___________ 
(‘LEED Limitation of Liability’)”


