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Numbers Don’t Lie: A Look at the Deal Flow of Cross-Border M&A Transactions 

 According to an Ernst & Young report, approximately 40% ($1.0 trillion of $2.6 trillion) of global M&A 
was cross-border M&A in 2018. 

 A recent publication by UNCTAD provides that cross-border M&A dropped to US$303 billion in 2019H1, 

a 19% decrease from 2018H1.  

 A study published by Deloitte on 2019 M&A trends interestingly highlights that Canada and China are 

ranked as the two top foreign markets at a time when the US is engaged in tough trade negotiations with 
these countries.  Canada tops the list of likely targets for cross-border M&A, with more than 42% of 
respondents selecting our neighbor to the north as the market in which they are most likely to pursue a 
target.  

Marketplace changes from dealmaker’s standpoint 

1. Brexit Uncertainty – deal or no deal, Brexit is not likely to significantly reduce the importance of London’s 
financial markets or affect M&A deals.   

2. Evolving Market for Representation and Warranty Insurance –notable changes in the market include (a) 
the scaling back of exclusions and (b) how insurance is being used in markets like Brazil where policies are 
largely solicited by international or US buyers and regionally, the insures do not crowd the market.  

3. Chilling Effects of Trade Policy 

a. Protectionism and state actors involvement in transactions can clash with “getting the deal done” 
(e.g., enhanced scrutiny with CFIUS reviews and decreased Chinese investment in the U.S.) 

b. Particularly for transactions involving a Chinese counterpart, many dealmakers are unable to 
identify special / major concerns in both sell-side and buy-side deals. 

4. Due Diligence Issues  

a. The compliance component of due diligence continues to be of importance when acquirers are 
looking to do cross-border M&A deals (e.g., Foreign Extortion Prevention Act Bill).   

b. There is no one-size-fits-all where due diligence is concerned – due diligence techniques should 
differ depending on who the parties are. 

c. There are ways to salvage a deal or restore and/or carve out a part of a transaction (e.g., recent 
transactions in China and India, UK allowing parties to “raise their hand” and get transaction 
approved). 

d. Legislation differs among countries with respect to detecting and addressing red flags or violations.  
The UK Anti-Bribery Act takes a no tolerance stance and encourages more robust compliance 
program).  The US FCPA has more flexibility, as evident by the allowance of grease payments and 
the availability of affirmative defenses. 
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5. Shareholder Activism  

a. Material UK transactions require shareholder approval and insurance companies / mutual funds are 
becoming more active in M&A transaction when approval required.  Activism in this context differs 
from classic shareholder activism.  

b. In shipping industry, hedge fund and PE activism more common. 

c. Shareholders that are activist may outshine other shareholders that do not want to be public about their 
criticism of actions by a company’s management. 

d. There are differences between US and European approaches to activism on sell-side transactions. 

 


