
Top Takeaways 

Collaborating and Making Money From Your Data and IP — the Good, the Bad, and the Ugly 

1. Four ways to generate revenue from your company’s IP and data are: (a) the ordinary play, (b) the offensive play, (c) the 
defensive play, and (d) the alternative play. 

2. Ordinary play refers to the traditional licensing models of allowing third parties to have access to your company’s IP portfolio 
as part of a suite of products and/or services the company offers, and using it to gain market share in the ordinary course.  

3. Offensive play refers to enforcing your company’s IP portfolio and collecting royalties from third party infringers.  

4. Defensive play refers to building IP portfolio to block your competitors and create freedom-to-operate space, as well as reduce 
IP litigation risks. 

5. Alternative play refers to monetizing your company’s non-core IP, creating different fields of use for core-IP, monetizing data 
generated by your business, and exploiting other non-traditional ways of generating revenue from IP and data.  

6. Alternative play is the latest trend – creating opportunities to convert a cost centers to a revenue or profit centers.  

7. When considering the alternative play, it’s important to go through deep strategic analysis, and include such considerations 
as: (a) identifying non-core assets for monetization, and core assets that may be licensed outside core business field; (b) 
identifying how your company is collecting data, the types of data your company generates and owns, and the custodians; (c) 
examining most appropriate options to enhance revenues (sell / collaboration/ exclusive license / non-exclusive license / tech 
transfer / potential JV); and (d) considering internal approvals to dispose, and be clear about expectations and risks. 

8. Generally it is not a good idea to monetize your company’s IP assets solely using an aggressive and assertive non-exclusive 
licensing campaign, through different litigation shops. 

9. Never try to monetize data without understanding and complying with all regulatory requirements. The opportunities are big, 
but it’s important to keep within newly set boundaries.  

10. Educate your Board at least once a year on directors’ fiduciary duties regarding the requirement to get the most out of your IP 
and data, especially on directors’ duty not to sit on your company’s non-core IP and do nothing. A way to gain momentum is to 
establish an IP and data subcommittee of the Board.  

For more information on opportunities to commercialize your IP and data, and do it right, please feel free to contact the moderator 
directly:  

Beni Surpin 
Foley & Lardner LLP 
bsurpin@foley.com
858.847.6736 
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