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Top Takeaways 
 

ESG Topics in the Boardroom 
 

1. The imperative to conduct corporate business and governance in a sustainable manner is here to stay.  Shareholders, 
customers, regulators and employees are demanding more information about the environmental, social and governance 
(“ESG”) programs of individual companies. 

2. In particular, institutional investors have embraced the notion that companies with strong sustainability programs tend to be 
better investments in the long run, and have integrated ESG considerations into their assessments of individual companies.  
Such investors are beginning to apply ESG fundamentals to their investment portfolio analysis.  This is not a passing fad. 

3. Institutional investor interest in ESG performance is forcing the evolution of corporate sustainability from the domain of 
aspirational and marketing-based corporate communication to a more rigorous, data-driven world of mission alignment, clear 
targets, performance measurement, public reporting and third-party auditing.   

4. If your company has not developed and implemented a data-driven program for measuring and communicating corporate 
performance on its ESG goals, it is behind the times.  

5. Companies with strong ESG metrics often structure their programs based on the results of a comprehensive materiality 
assessment, which helps determine the ESG factors most important to both the business and its stakeholders.     

6. There is a dizzying variety of different voluntary and not-so-voluntary platforms available for a company to use for reporting its 
corporate ESG performance, including the Global Reporting Initiative (GRI), Carbon Disclosure Program (CDP), Dow Jones 
Sustainability Index, and Institutional Shareholder Services (ISS), among many.  However, sophisticated investors understand 
that individual companies must tailor their ESG programs and reporting frameworks to their own industries and unique 
corporate goals.   

7. Many ESG reporting platforms collect a significant amount of overlapping data.  Investors anticipate a future trend toward 
consolidation of reporting platforms, which should mitigate the reporting burden on companies and help streamline the 
investors’ evaluation efforts. 
 

8. Although strong ESG programs generally require years to develop and implement, the task is never done.  Companies are 
realizing that ESG reporting carries risks arising from inaccurate public reporting, and leading companies are implementing 
third party audit practices to help ensure the accuracy of ESG data reported to the public, whether on the company website, in 
annual reports or in SEC filings.  Some companies are structuring their ESG program components into formal corporate 
compliance programs.   
 

9. Companies face risks in preparing ESG materials for disclosure, including potential liability for material misstatements.  
Companies should consult with their legal counsel in considering when, how and where to make ESG disclosures.  While 
investors like to see disclosures included in filed documents, companies must keep in mind that investors may be entitled to 
rely upon the accuracy of such disclosures.  Furthermore, it remains to be seen whether the proposed Sustainability 
Accounting Standards Board (SASB) ESG reporting standards will improve, and help mitigate the risks associated with, ESG 
reporting. 

10. Investors are well-versed in ESG reporting.  Boards are under increasing pressure to communicate effectively about their 
companies’ sustainability programs and ESG metrics.  Board oversight is critical for managing corporate sustainability 
programs and ESG reporting. 
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For more information on ESG Topics in the Boardroom, please feel free to contact the moderators directly:  

Jessica Lochmann Allen 
Foley & Lardner LLP 
jlochmann@foley.com 
 
Peter A. Tomasi 
Foley & Lardner LLP 
ptomasi@foley.com 

 
Laura L. Whiting 
Foley & Lardner LLP 
lwhiting@foley.com 
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