
TOP TAKEAWAYS

Impact of Federal Public Affairs Issues on Directors

1. Congress is expected to pass the Omnibus Appropriations bill within the week of December 14, 2015 that will
fund the federal government for the current fiscal year. There has been significant disagreement over whether
non-funding provisions should be added to the legislation. There will be winners and losers.

2. An aggressive congressional agenda is being developed for 2016, including additional changes to the
Affordable Care Act, Tax Reform and consideration of the Trans-Pacific Partnership trade agreement. President
Obama will be in the final year of his term. Executives agencies are known to overreach through Executive
Orders and other regulatory measures during the final year of an administration.

3. Now is the time for companies to be contemplating risks and opportunities for the coming year and to develop
strategic plans for how to manage issues affected by state and federal governments.

4. Consultants/lobbyists play a critical role in assisting with the development and implementation of such plans
to ensure companies are well prepared to protect against risks and maximize opportunities.

5. Lobbying and influencing public policy is a highly regulated business. The federal government, each state, and
many municipalities may require registration and reporting for lobbyists and may also impose restrictions on
lobbyists, their employers, and businesses in general.

6. The rules are highly jurisdiction-specific. The rules that apply at the federal government, state level, and
municipal level are all different. There are no general rules.

7. Enforcement is active and accuracy is important. Since 2007 and the passage of the Honest Leadership and
Open Government Act, the General Accountability Office has audited federal lobbying registrants. These audits,
which are random, reinforce that registrants need to have accurate and written documentation behind their
lobbying reports.

8. Businesses and their lobbyists are also subject to gift bans, revolving door, and pay-to-play rules. Not only do
lobbyists have to register and report their lobbying expenditures, but businesses are subject to jurisdictional-
specific rules on gifts made to executive and legislative officials and staff while also facing restrictions on
hiring past lobbyists.

9. Due to the increasing complexity in this area, businesses need to institute a full-fledged compliance system to
meet the requirements for registration and reporting as well as ensure the business is not violating the rules.



For more information

For more information on the Impact of Federal Public Affairs Issues on Directors, please feel free to contact the
moderators directly:

Cleta Mitchell
Foley & Lardner LLP
cmitchell@foley.com

Jennifer F. Walsh
Foley & Lardner LLP
jwalsh@foley.com


