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Things to Watch Under the New Administration: 

1. Regulatory Reform Strategies 
a. Congressional Review Act 

i. Statute is not limited in application, but practically, the alignment for its use is: (1) Outgoing 
Administration of one party issuing dozens of new regulations; and (2) Incoming 
Administration of opposite party with that party controlling both House and Senate. 

ii. New final rule cannot take effect if: (1) Within 60 legislative days of its issuance; (2) House 
votes by simple majority to reject; (3) Senate votes by simple majority to reject, and 
President does not veto the joint resolution 

iii. The agency may issue no substantially similar rule without subsequent statutory 
authorization 

iv. The Act has been used with respect to 14 regulations in 2017—5 of which are environmental 
or energy regulations  

b. Executive Orders 
i. The President has issued 10 executive orders related to environmental or energy matters  

c. Stays 
i. Clean Power Plan

ii. Waters of the United States

d. Reconsideration of Finalized Regulations 
i. Clean Air Council, et al. v. Pruitt, No. 17-1145 (D.C. Cir. 2017) 

e. New/Revised Regulations 
i. “A new administration is free to reverse rules issued by a prior administration based entirely 

upon policy preferences, even where there are no new facts or information, so long as the 
new administration adequately explains the basis for the reversal.” Nat’l Ass’n of Home 
Builders v. EPA, 682 F.3d 1032 (D.C. Cir. 2012) 

ii. Agencies are required to follow “notice and comment” rulemaking 

f. Appropriations 
i. Adding substantive changes to appropriation bills

g. Statutory Changes 
i. Potentially—Endangered Species Act? Superfund?

h. State Action and NGO Action  
i. State Action- Against EPA; In support of EPA; Statutory Responses; Greenhouse Gas

ii. NGO Action- Record level contributions.  At present, primarily focused on regulatory and 
statutory rollbacks. 

i. Process Improvements 

2. Most Significant Impacts to Date 
a. Clean Power Plan 
b. Paris Accord 
c. Waters of the United States 

3. Key Issues Going Forward 
a. Cooperative Federalism 

i. Sophistication of state agencies has increased over time
ii. The statutes contemplate a greater role by state agencies

iii. Rollback of sue-and-settle tactics and promotion of early communication with all 
stakeholders


