
Top Takeaways 

Navigating Environmental Compliance in an Era of Political Change 

1. Under EPA Administrator Scott Pruitt, the current administration is advancing a Cooperative Federalism approach to 
environmental regulation focusing on the relationship between state and federal environmental agencies.  

2. Under Cooperative Federalism, states would play a much more active role in environmental regulation. This framework could 
be a positive change for states that already have sophisticated environmental agencies in place, but could leave states with 
less regulatory infrastructure behind.  

3. The Cooperative Federalism approach may also be effective in states with ample funding for environmental agencies. States 
with robust environmental agencies are poised to take on/continue their role in environmental regulation and generally 
understand the needs and nuances of their respective states better than federal regulators.  For those states that lack funding, 
this approach could mean delays in agency actions such as permitting and enforcement and administrative case closure.  

4. There is some concern that the Cooperative Federalism framework will result in a “race to the bottom” incentivizing states to 
take a less stringent approach to environmental regulation to attract business.  This concern is mitigated in part by the intense 
and increasing pressure from citizens groups with respect to environmental matters, as well as increasingly activist 
shareholders.  

5. Citizens groups and grassroots organizations are active and involved in development projects and environmental issues.  
Many of these groups have seen a recent influx of capital and talent.  It is often imperative to coordinate with these groups 
early on in any project planning to avoid challenges and delays.  

6. Native American tribes also play a key role in development projects and review of environmental issues. It is often imperative 
to coordinate with Native American tribes early on in any project planning to avoid challenges and delays.  

7. Given turn over in agency personnel and uncertainty at the federal level, a significant amount of institutional knowledge 
regarding regulated party matters and issues has vanished.  It may take longer for regulated parties to resolve new and 
existing environmental matters at the federal level.  For example, processing of consent decrees may take more time than in 
previous years.  In addition, the issuance of construction and operating permits – which are often key to infrastructure and 
capital investment – could be delayed due to understaffing and inexperience, adding an element of uncertainty and complexity 
to important projects. 

8. How the current administration and the EPA define “Waters of the United States” and address greenhouse gas regulation 
could have significant implications for developers and companies in a variety of industries.  These issues are ones to watch in 
the coming months.  

9. The anticipated revisions to the Superfund program is another area to watch under this administration.  There is a general 
consensus among regulated parties that the Superfund process is inefficient.  Most regulated parties simply want to clean up 
the properties and move on, and would be happy to complete that process more efficiently.  

10.  While there has been much discussion about a decrease in enforcement under the current administration with respect to 
environmental laws, any anticipated decrease in enforcement will likely be offset by citizens suits and general pressures on 
regulated parties to maintain their status as good corporate citizens both from outside NGOs and public interest groups as well 
as internal activist shareholders and board members.  
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