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Of Counsel Interview …

Bay Area Transactional Lawyer Knows How to Get 
Deals Done

While many attorneys have a reputation 
for being very competitive—litigators do of 
course, but many other lawyers do as well—
some are drawn more to collaboration than 
competition.

Transactional lawyers tend to fall into the 
collaboration category. While naturally they 
advocate vigorously to advance their cli-
ents’ interests, they also want to do all they 
can to “make it happen,” as the saying goes, 
and get deals done, which often requires 
reaching across the negotiation table and 
exercising cooperation, compromise, and 
cordiality.

That’s the approach Nicole Hatcher 
takes—and it works very well for her and 
by extension her ever-expanding client base. 
Serving clients from the Silicon Valley and 
San Francisco offices of Milwaukee-based 
Foley & Lardner as well as from her home 
this past year, Hatcher has earned a stellar 

reputation for her legal acumen, business 
knowledge, and communication skills, all of 
which enhance her ability to counsel pub-
lic and private companies on a wide range 
of corporate and securities matters. They 
include mergers and acquisitions, public and 
private offerings, company- and investor-side 
venture capital financings, and formation and 
corporate governance issues.

Hired by Foley as a lateral partner in 
February—after practicing at both DLA Piper 
and Cooley and co-founding the boutique 
Allen & Hatcher—she has helped shape and 
close investment deals that add up to a cumu-
lative value in excess of $1 billion. She’s partic-
ularly skilled at assisting start-ups in launching 
and growing their technology businesses.

“Nicole brings a fresh and down-to-earth 
approach to lawyering,” says Louis Lehot, 
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career path. I went to law school later in life, 
and by then there was just nothing else that I 
wanted to do other than to be a lawyer.

OC: What was it that made you gravitate 
to the transactional side of law, working with 
start-ups and other clients, and doing tech-
business law?

NH: When I went to law school at Santa 
Clara I thought that I would be a public-
interest lawyer or something like that. I didn’t 
really know about corporate law, and also 
I was the first one in my family to graduate 
from college and go to law school. At the 
time, I didn’t have others in my family who 
were lawyers, and I didn’t know much about 
the different areas of law. I just knew about 
litigation, because that’s what people see, and 
public interest, and that’s what I thought I 
would do.

Then my very first class in law school was a 
contracts class, which I ended up doing very 
well in, and it was the first time I realized 
that you could practice law in an essentially 
non-adversarial way. You could actually work 
together with opposing counsel and come to 
some sort of agreement. Obviously each side 
has its own clients’ interests at heart, but it 
was just not as adversarial as I imagined all 
of law to be.

So it was my first contracts class when I 
thought, Wow, this is really interesting and 
it’s kind of cool. After that I just gravitated 
toward it. In law school I did some pro bono 
work around the Innocence Project, and that 
was really fascinating, but it just seems that 
in those kinds of projects, there was no clear 
end; there were people who had been working 
on cases for forever. In contracts you can get 
things done relatively quickly, which appeals 
to a certain side of my personality. So I took 
the business law classes and ended up really 
liking them.

Then I summered at McDermott [Will & 
Emery]. I had no idea what I was doing. I 
didn’t really know anything about start-ups 
or corporate law, and learned a lot at my 

a partner of Hatcher’s at Foley. “She keeps 
an even keel, calls balls and strikes just 
as she sees it, and helps her clients navi-
gate smart deals by being unflappable. She 
has a deep and wide breadth of experience 
working for tech and life sciences compa-
nies that spans the life cycle from garage to  
global”.

Recently, Of Counsel talked with Hatcher 
about her career, the effects of the pandemic 
on her practice and the markets she serves, 
women in the profession, and other topics. 
What follows is that edited interview.

An Eye-Opening Contracts Class

Of Counsel: What first inspired you to get 
a legal degree and enter the legal profession?

Nicole Hatcher: That’s a great question. 
I’m one of  those weird people, perhaps, who 
always wanted to be a lawyer, ever since I 
was a kid. In sixth grade we had to do a 
writing assignment and part of  the assign-
ment was to say what we wanted to be when 
we were older, and at that time I wanted to 
be both a lawyer and a doctor, to have two 
careers [laughs].

The legal profession has always been some-
thing that has really interested me. I think it’s 
because it always seemed to me that it can 
only be good to know what your legal rights 
are, and there is a sense that you can take con-
trol over your life and help other people with 
their lives if  you know this information. And 
so I felt it was a way for me to help people, 
which is probably why I wanted to be a doctor 
as well. But I don’t have the science aptitude 
to have actually followed through with that 
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summer position. That was it for me. After 
that it was “corporate or bust.”

Big Push before COVID 
Lockdowns

OC: When you think about some of  the 
work you’ve done over the years, perhaps a 
transaction that you’re maybe most proud of, 
maybe you had a lot of  bumps in the road 
but it all worked out, or maybe it was more 
important to your client than other mat-
ters you’ve handled, what comes to mind? 
What is one of  your most important matters 
that you found intellectually stimulating or 
rewarding?

NH: There are a lot because I work with 
many early-stage companies, and a lot of  my 
founders are young, first-time founders, and 
when they first get their first raise [success-
ful money-raising effort], it’s very exhilarat-
ing for them. I will have to say that one of 
the most memorable transactions that stands 
out now is a deal that we recently helped a 
client with. This particular company raised 
plenty of  seed financing, but they were really 
trying to gain traction. I’m very close to 
the management team and excited for them 
because they’re just so passionate about their 
project.

We closed their Series E financing on 
March 20th of  2020, I believe, right when 
everything was beginning to go down-
hill. If  we had closed it two or three days 
later, they might not have gotten the fund-
ing because of  everything that was going 
on with COVID, and they might not be 
here today. They were immensely grateful, 
and I’m very happy because now they’re 
doing very well. They’ve just really grown 
a lot. But there are a lot of  stories like that 
where there are these early founders who 
are raising money and do these amazing  
things.

OC: What type of business was that, and, 
secondly, did you have to speed things up 

because you saw what was happening, at a 
very fast pace, with the pandemic?

NH: It was a software business (with prod-
ucts that track and evaluate the quality of a 
company’s vendors). It’s very interesting what 
they’re doing, and I feel like, again, they have 
a lot of traction.

But yes, we definitely had to speed it up 
because we knew what was coming, or, at 
least we knew that we didn’t know what was 
coming, and we didn’t know how this was 
going to shake out. We certainly didn’t know 
at the time that we would go into lockdown 
for pretty much a year. But it was definitely 
a feeling of uncertainty, where we all essen-
tially said, “Look, we need to get this done 
because we don’t know what’s going to hap-
pen and things are moving so quickly in the 
market, that we just don’t know.” So COVID 
definitely had an impact in terms of speeding 
things up.

OC: So, you saw acceleration before 
COVID, and then did you see a de-escalation 
of business? In other words, what’s been keep-
ing you busy in the last year and how difficult 
has it been to get deals done?

NH: Right around last March and April, 
everybody was in shock, and we saw a bit of a 
lull, but after that … a lot of my clients have 
raised pretty good rounds during the past 
year. I’ve seen a level of deals that have still 
been fairly robust. I would say, though, what 
I’m seeing less of is the earlier-stage deals. 
The seed clients, who were normally funded 
by friends and family—well, that demo-
graphic was a little more hesitant to invest 
because they’re investing their actual money. 
So we saw the earlier-stage seed rounds drop 
off  a bit, but even that has rebounded, not 
to pre-COVID levels, but I’m starting to see 
more friends and family raises again.

In terms of other deals, we saw a lot of 
those. We still did sales and acquisitions. So 
there was still a lot of deal work during this 
time; it was just that the type of transaction 
shifted. And then in every deal we did after 
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that, there was a lot of pressure to get it done 
as quickly as possible, because everything 
changes so fast during this time and it was 
difficult to tell what’s going to happen.

OC: What trend have you seen emerging or 
that you feel has emerged or will soon start to 
surface, in terms of your practice?

NH: In my own practice with my clients, 
I’d been seeing folks raising more money 
than they normally would have because of 
the uncertainty. But now that the vaccines are 
rolling out I think there’s a collective sigh of 
relief. As more and more folks are getting vac-
cinated, it seems like people are going back 
into the office, which indicates that things are 
beginning to return to normal.

Before COVID there was a problem with 
oversubscribed rounds, and I had clients pur-
posely cutting back the amount of money 
that was coming in because they didn’t want 
to be over-diluted. But since COVID, there’s 
been a trend to take as much money as people 
would give them because they just don’t know 
where the next check could come from, if  at 
all. I’m hoping that will reverse a bit because 
it’s not great for ownership.

Then there are also pressures to deploy 
capital when you take money and your com-
pany may not be ready for that stage, if  you’re 
taking in more money than you need, which 
has happened to a couple of clients. They 
raised a whole lot of money and now their 
investors are like, “Well what are you doing 
with it?” It’s been hard to deploy it for some 
folks as fast as I saw before.

Business-Minded Lawyering

OC: To change topics, when you hire new 
talent, are there any attributes you look for—
in addition to all the boxes that need to be 
checked such as intelligence and communica-
tion skills? Is there anything in particular that 
a tech transactional lawyer should be skilled 
in?

NH: I think getting to understand your cli-
ent’s business, so having a bit of a business 
mindset and being able to talk to your clients 
about that, I think that really sets apart the 
good lawyers from the great ones. A lot of 
people can put their heads down and figure 
out the contracts and be that technical law-
yer, but I think it’s a special skill, and one that 
clients really appreciate when their lawyer is 
also business-minded.

To be clear, I’m really great at the techni-
cal aspect, and I’m trying to get more into 
the business aspect. One of  my colleagues, 
who I’ve worked with for a number of  years, 
is a senior partner, and I watch and lis-
ten closely to him on client calls. He really 
hones into the business issues and suggests 
business points to his clients as opposed to 
just legal points. I can see how clients really 
value that. I’m trying to do that more and 
more because I think it makes you a more 
valuable team player, which is what I strive 
to be.

OC: I appreciate that modesty and also the 
candor of your answer.

NH: I’m always learning. It hasn’t stopped 
just because I’m a partner. I always want to 
get better.

OC: When you think about the politi-
cal context that we’re in today as opposed 
to maybe six months ago, have you seen 
changes to your practice because of  it, and 
have there been changes in the Silicon Valley 
market?

NH: That’s a good question. I haven’t seen 
many changes overall in my practice, but I do 
know that before the change in administra-
tion, there was a hope from some of my cli-
ents that it would be easier to keep some of 
their talent who were here on visas, because 
it was very hard to get the approvals they 
needed. That can be devastating when you 
have very good folks and you want to keep 
them. There was that hope, but that hasn’t 
really changed yet. I just had a call with 
a client last week who is losing one of the 
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company’s key people because their visa wasn’t  
approved.

In my practice, I haven’t seen any changes 
because of  the political climate over the 
past few months. I think mainly people 
have been focused on getting back into the 
office, which might sound a little surpris-
ing because a lot of  people were touting the 
benefits of  working from home, and obvi-
ously it’s not for everyone. People missed 
socializing. While there was definitely a 
push to keep some of  the flexibility now it 
seems like many people are clamoring to get 
back to the office. I’ll be interested to see 
how long that lasts.

OC: Right. I was going to ask if  you 
thought that’s because of the relative newness 
of going back into the office—if that’s going 
to wear off, or if  people might decide that 
they were better off  working at home because 
they were more productive.

NH: I think there is going to be some sort 
of  hybrid. There has to be. You can be pro-
ductive in an office and there is a certain 
energy that you can get working around other 
people in-person. And, it facilitates mentor-
ship in a way that Zoom and Teams and all 
of  these online things don’t do. It’s very hard 
for an associate to just pop his or her head 
into my office and ask me a question. You 
can ping me but it’s just not the same. And 
then just being able to sit in on calls that 
other folks are having, to hear how more 
senior lawyers, you know, “lawyer”—I think 
we’re missing some of those things working 
entirely remotely.

I do miss going into the office for those 
things but for lots of other reasons I don’t 
miss going into the office, and that’s obvi-
ously because of Bay Area traffic, which is 
horrendous when it’s in full force. And, as the 
mother of small children, I feel that it’s nice 
to be home with them.

Women in the Profession

OC: Last month I spoke with Foley’s 
chair, Jay Rothman, for an article about 
diversity. I learned that the firm has a lot of 
diversity initiatives and projects. I was very 
impressed with the many hires and promo-
tions in the last five years or so of  attorneys 
who are women and/or minorities. As a 
woman who has been elevated to the part-
nership level, do you see much improvement 
in the hiring and promotion of  women in the 
legal profession?

NH: I do actually. This is anecdotal because 
I don’t have any data at hand, but I can tell 
you that these days there is a marked differ-
ence in the number of lawyer teams that I’m 
on that have either all women, and uninten-
tionally all women, or a majority of women 
versus earlier in my career. When I was a first-
year at Cooley, often I was the only woman at 
a board meeting, the only woman on a deal. 
And, that happened frequently.

Today it’s different. I had a client call this 
morning where three of us were women and 
there was one male, and that happens a lot 
more now. So I do see a change in terms of 
the number of women who are in the practice.

Now, this hasn’t sufficiently increased the 
number of women who are in management at 
firms, and I don’t know the number of women 
in partner roles. But I’m excited that we have a 
number of really good women at the associate 
level who will likely elevate up to partner status 
and then go onto serve in management roles. 
Overall, I’ve definitely notice a difference.

OC: And that’s a very good trend.

NH: Yes, it certainly is. ■

—Steven T. Taylor




