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Introduction

Background on Artificial
Intelligence
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Artificial Intelligence (“Al’’) and Al Subfields

Artificial Intelligence

Smart systems and machines
that carry out tasks that usually
require human intelligence

Machine Learning

Based on algorithms that can learn
from data and make decisions based
on patterns observed; requires human

intervention when incorrect

Deep Learning

Uses an artificial neural network
to reach accurate conclusions
without human intervention;
automatic feature engineering
through a neural network

- Michael Middleton, Deep Learning vs. Machine Learning, Flatiron School (Feb. 8, 2021),
4| m FOLEY https://flatironschool.com/blog/deep-learning-vs-machine-learning/
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What is Gen Al? (Easy Version)

“Generative artificial
intelligence, or GenAl, uses
sophisticated algorithms to
organize large, complex data
sets into meaningful clusters

GPT-4
Simplified

of information in order to
create new content, including
text, images and audio, in
response to a query or
prompt.”

Image generated using Microsoft Copilot

George Lawton, What is Generative Al? Generative Al Explained, TechTarget (Mar. 23, 2025),
https://www.techtarget.com/searchenterpriseai/definition/generative-Al
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What is Gen Al? (Slightly less easy version)

“GenAl typically does two things:
First, it encodes a collection of
existing information into a form
(vector space) that maps data
points based on the strength of
their correlations

GPT-4

m — Input layer

Embedding layer

Transformer block
Attention |

| Feed-forward I m

Output layer B

(dependencies).

Second, when prompted, it then
generates (decodes) new content
by finding the correct context
within the existing dependencies
in the vector space.”

Prediction

Image generated using Microsoft Copilot

George Lawton, What is Generative Al? Generative Al Explained, TechTarget (Mar. 23, 2025),
6 | = FOLEY https://www.techtarget.com/searchenterpriseai/definition/generative-Al
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How Does Gen Al Work?

“Generative Al relies on sophisticated machine learning models called deep learning
models algorithms that simulate the learning and decision-making processes of the human
brain. These models work by identifying and encoding the patterns and relationships in
huge amounts of data, and then using that information to understand users' natural
language requests or questions and respond with relevant new content.”

Generation, evaluation

Training and retuning

Build foundational model (such as Model starts as a “generalist” Assess outputs and make
an LLM) Feed it data to support correct corrections
Train a deep learning algorithm answers based on prompts” “‘Retrieval augmented generation” —

based on huge volumes of
unstructured data

uses sources outside of the training

Reinforcement learning with data to improve the model

human feedback”

7 | =FOLEY Cole Stryker & Mark Scapicchio, What is generative Al?, IBM (Mar 22, 2024), https://www.ibm.com/think/topics/generative-ai
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What is LLM or Large Language Model?

Text training Data

“Large language models (LLMs) are a category of foundation models trained on

immense amounts of data making them capable of understanding and generating
Web Data natural language and other types of content to perform a wide range of tasks”

“LLMs are a class of foundation models, which are trained on enormous amounts
Books of data to provide the foundational capabilities needed to drive multiple use cases
and applications, as well as resolve a multitude of tasks. This is in stark contrast to
the idea of building and training domain specific models for each of these use
cases individually, which is prohibitive under many criteria (most importantly cost
Images and infrastructure), stifles synergies and can even lead to inferior performance”

Structural Data The specific way the LLM is built is called neural network architecture;
oo transformers are neural networks that learn context/meaning in data based on
relationships between words.

- IBM, What Are large language models (LLMs)? (Nov. 2, 2023), https://www.ibm.com/think/topics/large-language-models
s | sFOLEY
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What are some uses (outputs) of LLM models?

0 v

Text generation Content Summaries

9 | =FOLEY IBM, What Are large language models (LLMs)? (Nov. 2, 2023),
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General assistance
tasks (i.e. chatbots
that respond to
specific queries)

-

Code generation

©

Sentiment analysis

L

Language translation
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What is agentic Al? (think “agency”)

The next step:

“Agentic Al builds on generative Al (gen Al)
techniques by using large language models (LLMs) to
function in dynamic environments. While generative

models focus on creating content based on learned
patterns, agentic Al extends this capability by
applying generative outputs toward specific goals.”

“A generative Al model like OpenAl’s ChatGPT might
produce text, images or code, but an agentic Al
system can use that generated content to complete
complex tasks autonomously by calling external tools.
Agents can, for example, not only tell you the best
time to climb Mt. Everest given your work schedule, it
can also book you a flight and a hotel.”

|
10 | u FOLEY Cole Stryker, What is Agentic Al?, IBM.com: hitps://www.ibm.com/think/topics/agentic-ai
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Uses &
Platforms

How Al Can Be Useful and
Helpful
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Gen Al and Agentic Al Can Help Support,
Develop, or Execute Strategy

N\

Researcher

* Gather & summarize data
* Examples: customer data or reviews, judicial decisions or judge tendencies, M&A history or targets

Interpreter
» Convert data into consideration “inputs”
AI *Examples: annual reports, summaries of reviews, trends, comparisons, competitors

Roles in
Thought Partner
Strategy * Brainstorm and pressure-test strategies against established frameworks

L—

» Counter biases and frameworks

Simulator
Image generated using Microsoft Copilot »Modeling based on scenarios (market, market conditions, stakeholder reactions
* Monitor to determine when a change may be prudent

Communicator
+ Draft concept summaries; improve narratives (briefs, talking points, etc.)
* Monitor communications across different channels

] FOLEY Alexander D’ Am|co et al., How AI /s transforming strategy development MCKI nsey & Company (Feb. 5 2025),
. . A. AN A A A A
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ChatGPT & Microsoft Copilot

IMPORTANT!

These tools are not intended for the
practice of law!

They are not lawyer, paralegal, or
associate replacements.

They do not replace a legal professional’s
brain.

They can help with the non-legal aspects
of your business.

= | sFOLEY

FOLEY & LARDNER LLP
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ChatGPT & Microsoft Copilot

But they can help you (examples):

= Draft a professional article or biography, suggest
language, or help you improve a thought or set of
thoughts

= Compare documents (e.g., two different
precedents; be careful of privilege)

=  Summarize documents, spreadsheets, etc.
= (Generate task lists
= Prepare or organize notes

= Generate graphics

14 | sFOLEY
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ChatGPT & Microsoft Copilot

For example:

= Copilot helped me summarize some materials for
this presentation and generated some of the
graphics.

= And ChatGPT prepared this helpful graphic (right)
about how Microsoft Copilot can help me organize
my day ©.

s | sFOLEY

FOLEY & LARDNER LLP

wXy
g

Morning

8 Check email in Outlook
« Copilot summarizes ovemight threads
into 3 bullet points
« Prioritize inbox: It flags what's urgent vs. FYI

Draft reply
= With one dick, Copilot writes a polite,
professional response to a client

@ l
Mid-Morning

ﬁ‘l’ Prep for team meeting
 In Teams, Copilot pulls together notes from

chats, documents, and emails

Meeting recap

= If you join late, Copilot summarizes what's

already been discussed. After the meeting,
it generates a recap with action items
and assigns tasks automatically

'S |
End of Day

Wrap-up email
« In Outlook, Copilot drafts a daily summary
email for your manager with:
- Today’s achievements
- Key insights from the data analysis
- Next steps from the meeting
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Chat GPT & Microsoft Copilot

ChatGPT

Creative writing, coding, research

Advanced reasoning models

100,000+ custom GPTs

Voice mode, API access, plugin ecosystem

Choose if you:

= need creative, research, or cross-platform Al.
= want access to cutting-edge models and

plugins.

= value flexibility and customization.

o | sFOLEY

FOLEY & LARDNER LLP

Source: Summary prepared by Microsoft Copilot

Microsoft Copilot

Office productivity, document automation
Integration with MS Products (Word, Excel, Teams)
11,000+ enterprise models via Copilot Studio
Enterprise-grade compliance (FedRAMP, HIPAA)

Choose if you:

= work within the Microsoft 365 ecosystem.

= need enterprise compliance and data
governance.

= need Al embedded in your daily workflow tools.
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Select Popular Legal Al Products Overview
(Note: Summary is informational and not an endorsement)

Harvey Al

Westlaw
Advantage

7 | sFOLEY
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= LLM technology fine-tuned for legal tasks

= Research

= Contract analysis

= Compliance

= Can be fine-tuned to a firm’s “style” of working

= Legal research & ask legal questions in the prompt

= Ability to create practice notes, checklists, forms & use drafting tools
= Litigation analytics of judge and opposing party

= Brief and agreement analysis

= Access legal news

= Citation checks

= “Deep Research” platform essentially prepares an Al memo for you to review
= Litigation Document Analyzer — analyzes arguments and citations

= Claims Explorer based on facts you provide

= Jurisdictional surveys

= Al Summaries
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Select Popular Legal Al Products Overview
(Note: Summary is informational and not an endorsement)

= Review analytics on judge, opposing counsel, or parties

L eX M a C h i n a = Reversal rates, judicial proclivities, etc.

= Determine volume of caselaw on a particular subject

= Al legal assistant that addresses repetitive digital workloads, such as reviewing
documents, case law research, and issue-spotting

C O C O u n Se | = Strong data protection and privacy safeguards

= Analyze inputs (such as emails) and make recommendations on what to do &
prepare drafts based on those inputs

= Al-powered document review

Re I atlv I ty = Develop a process & prompt

= Prompt development is very important

a I R = Review sample
* Run against test set

v | sFOLEY

FOLEY & LARDNER LLP
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Select Popular Legal Al Products Overview
(Note: Summary is informational and not an endorsement)

B I = Legal news
O O I I I e rg = Search dockets
= Judicial opinions by judge or topic or jurisdictions

L aW = Briefs and go-bys (starting points only) in similar cases

= Draft analyzer for market deal terms and conditions

= Writing and editing assistant for professionals

= Edit for brevity and simplicity
WO rd Ra ke = Use for both litigation and transactional documents

v | sFOLEY

FOLEY & LARDNER LLP
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Other Legal Al Products Overview

(Note: Summary is informational and not an endorsement)

Do Not Pay (for consumers and lay people)
Blue J (tax law)

ContractPod Al (virtual assistant for analysis)
Ivo (contracts platform)

Latch (automated contract negotiations)

LawConnect (free Al answers to legal questions)

LegalEase (law for non-lawyers)

PatentPal (assistance with IP, including writing patent applications)

Sana (Al agents for legal business environments)

20 | =FOLEY Source: Bernard Marr, 5 Amazing Generative Al Tools For LaW)_/ers And Le_gal 7_'asks, Forbes (May 29, 2025),
Ntps: 9 - atlve-al-tools-for- ers-a al-

yww.forbes.com es/bemardma 0 0, amazing-genera
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Chat GPT & Microsoft Copilot

Chat GPT Copilot

5 Hi, how can | assist?
Message Copilot
+ Ask anything g
y E |+ &
BS Create image Make a2 plan Get advice Help me write More o o u
Help me get started with Copilot List key points from 2025-08-20 - Analyze this text and make
Dowdy Powerpoint WCBA.... suggestions on how to improve...
\‘)l;nTmr > Understand the main points Sharpen your writing

See mare v

2 | sFOLEY
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Example 1 — ChatGPT Motion to Compel
(3 seconds & barebones)

can you draft a generic mation to compel discovery

NEeas OF the Case

Got it. | can draft you = generic Motion to Compel Discovery—this will be 2 template you can adapt to your WHEREFORE Plaintiff respectfully request

wt thes Court
Jurisdiction {simce nules and fommatting vary by state and court]. Here's a standard version:
a Enter an Order compaliing Defendant to provide full and complete responses to Plaintiff's discovery

s Cmtow

requests within [10/14] days of the Court’s Order

L}
our Court 5 NE me b. Award Paim#f reasonable experses and attomey's fees incurred in Bringing this Motion pursuant to [cte
P 3G
[Courty], [State] rule, e.g. Rude 37(X5) and
[Vowr Mame] ¢. Grant such other and further refief as the Court deems just and peoper.
Plairtiff,
Respectfully submated o

[Defendant’s Mame]

gnature block]

Dederdant Your Name or Attorney’s Narme|
Address)
Camp Mo [Case Mumber]
Phone!
Ermail)
PLAINTIFF'S MOTION TO COMPEL DISCOVERY
Plairtiff, [Youwr Mame], pursuant to [insert a cable ruls, =g, Bule 37 of the Federal Bulss of Ol Proceduns " .
. ) F F"f “ ) Certificate of Service
ar state squivalent], respectfully moves this Court for an Order compeling Defendant, [Defendant’s Mame],
ereb that on [date], | served at nd co t copy of the foregoing Motion to Co aCoven
10 prowide complete resparses to Plaintiff s discovery requests, and in support thereof states as follows: hereby cartify that on [date]. | served a true and correct copy e foregaing Mation to Campel C ey
. - s . . . upon Defenciant/Defendant’s Counsel] by [methed of service)
1. On [date], Maintiff served Defendant with finerrogatories / Reguests for Production / Requests for P ’ \

Mdmission] pursuant to [cibe rule]. Signature]

2. Defendant's responses were due on [date].

Name]
3. As af the filing of this Mation. Defendant has [failed to respond § provided incomiplete or evasive
ries porses|. ~
4. Plaintiff s cownssl has in good faith attempted to confer with Defencant's counsel regarding the
deficencies in discovery pursuant to [cite nule, g, Rule 37{aj1]], but the parties were unable to resole 4 Y 1>

this dispute without cowrt intersention.
5. The requested discovery i relevant to the daims and defenses in this matter and is propartional to the
nesds of the case.

» | BFOLEY

FOLEY & LARDNER LLP
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Example 2 — CoCounsel Motion to Compel

Skill:-Draftq
Resultcreated:-12/05/20259

Prompt: Draft.a-generic-motiontocompelforusedinfederal.court.-The-motion-
should-include.standard.sectionssuch-asthedntroduction, background, legal.
standard,-argument,-and-conclusion. Ensuredtfollows the-Federal-Rules.of Civil -
Procedure-andincludes.placeholdersforcase-specificdetails-such-as.case-name,-
court, parties<nvelved,-and-specific-discoveryrequests-atissue..-Thetone-should-be-
formal-and-professicnal,suitable forsubmissiondnfederal.court 9

Result:q

[CaseCaption-Placeholder-UNITED-STATES DISTRICT-COURTFORTHE{Districtto.
be-determinad]]q

[Case-Name-Placeholder:{Plaintiff]w. {Defendant]]-Case-Mo.:[CaseNo *tobe.
determined]Judge: [Judge's-Nameto-be.determined]Magistrate Judge: [Magistrate.
Judge's-Mame-to-be.determined]

Plaintiff/Defendant {Party-Name]'s MotiontoCompel Discovery-Responses-and-for-
Related-Relief]

Date:-2025-12-059

Introductiony

[Moving-Party],-pursuantio.Federal-Rules.of Civil.Procedure.28,.33,-34,.and-37,.
respectfully-movesthe.Couriforan-ordercompelling|Responding-Party]<o-provide.
complete-responses-and-produce-documentsresponsivetoJidentify-discovery-at:
issue,e.g.,Plaintiff’s-First-Set-ofInterrogatories-Mos. {##]-and-First-Requestsfor-
Production-Mos. [#%]], served.on{servicedate]..Despite [Moving-Party]'s.good-faith.
effortsto.confer, {Responding-Party]hasfailed to-provide complete -non-evasive-
responses-and-haswithheld documentswithoutwalid.chjection.Judicial.
interventiondsiherefore-necessary.v

" Background"
[1]-The-parties-are-engaged-in-discovery-pursuanttotheCourt’'s [Scheduling Order-
dated{dateto-be-determined]]..On{date], [Moving-Party]-served {identify-discovery:-
Interrogateries-and-Requestsfor-Production].on{Responding Party]..UnderRules.
33(b)(2)-and-34({b}(2){A), responseswere-due-by{dus.date].q

[2]-0On{date],{Responding-Party]-served{untimely/timely]-responses-thatincluded.
[boilerplate/general].objections.and[failedto.produce documents/produced.partial-

bocuments].&pecificall}'. {Responding-Party]-did-notprovidecompleteresponses:
tonterrogatony MNos.[##].and.RequestsforProducticn Mos.[##],-and-withheld.
documents<concerning{topicstobedetermined], which-arecentraltothe claims-
and-defenses-inthis-action.ql

[3]dn-accordanceawith-Rule-37(a)(1}-and {Local-Ruleto-be-determined), -counsel-met-
and-conferred.by {telephonefvideo.conference/email].on{date(s)],-and.[Moving-
Party]-followed-up-by.correspondence.dated [date],identifying specific.deficiencies.
and-proposingreasonable.compromises. {Responding-Party)-has{not-
responded/maintained.its.objections/agread-onlytolimited supplementation], -
leaving-disputesripeforresolution.y

" Legal-Standard9

[4]-Rule-26(b}(1).permitsdiscoveryregarding-any nonprivileged-matterthatis.
relevantic.any-party's-claim-crdefense-and-proporticnal-totheneeds.ofthe.case,-
consideringtheimportanceofthedssuas, the.amountincontroversy, the.parties'-
relative-accessdorelevantinformation,the-parties’resources,theimportance.of.
thediscovery.inresolvingtheissues,-andwhetherthe-burden.crexpense.cf the.
proposed-discovery-outweighsdtsdikely-benefit.

[3]-UnderRules-33.and.34,.arespendingparty-mustanswereach-interrogatory.and-
requestfor-production-separately-and-fully,orstatewith-specificity-the-grounds-for-
objection,includingwhethersesponsive materials-are-being-withheld-onthe-basis.
ofthatobjection.-Beilerplate,generalized-objections-aredimproper.v

[6]-Rule-37{a)-authorizes a-motionto.compel.disclosure-or-discovery-responses:
where-a-partyfailsto.answearan-interrogatorysubmitted.under-Rule.33-ort0-
preduce-decumentsreguested-under-Rule-34,.or-provides.an-evasiveorincemplete-
response, which-istreated-as.afailuretosespond. Ifthe-motionds-granted, the-
Court-must,aftergiving-anopportunity-to-be-heard, requirethe-nonmoving-party-
whose.conduct-necessitated-the.motiont{o-paythe-movant'sreasonable-expenses,-
including-attorney’sfees, .wunless.circumstances-make-an-award-unjust.SeeFed. R.-
Civ.-P.-37(a)(5).9

" Argumenty

*1.-The-Requested-Discovery-ls-Relevant-and-Proportional-

Under-Rule-26(b){(1)1]

[7]-Thediscovery-atissue—InterrogatoryNos. [##]-and -Requests for-Production.
Mos. {##]—seeksinformaticn.and.documents.concerning | briefly.describe.
categories, &.g. -communications,-policies, financial-data, -custodians -dates,
transactions,.oriechnical-data]that-beardirectly.cnthe.claims.anddefenses..
including {identifyclaims/defensesto.bedetermined].-Therequests.aretailored-to-

» | sFOLEY
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Example 2 (cont’d) — CoCounsel

[time.periodto-badetermined], dimited-to[custodians/systems/locations],-and-are-.
proportienalindight.of {amountin.controversy/centralityof thedssues/unique.
accessby-Responding-Party].

[8]{Responding-Party]-possessesunigue-and-supericraccesstotherequested-
information. The-burdento<collect-and-produceresponsive-documents Using-
reasonable,targeted-searches-is-modest-compared-to-the-importance-cfithe:
informationtoresclving-key-issuessuch-as [issuesto-be-determined].-Any-burden.
or-expense-asseried-by[Responding-Party]-is-cutweighed by-thelikely benefit.q

Il.{Responding-Party]’s-Objections-Are-lmproper-and-
Waived-or-Overbroad|

[9]{Responding.Party]-asserted{boilerplate/untimely].chbjections such-as "vague,”.
“owerly-broad," “unduly-burdensome, ™ and-“notproportional, " without.providing.
specificfactssupportingthe.objection, withoutidentifyingthescope.ofany-
reasonable-search,-andwithout-statingswhether-materials-are-beingwithheld.-Such-
objections failtosatisfythespecificityrequired-by Rules-33{bi4)-and- 34 b 2)(B)-(C)-
and-should-be-overruled.q

[10] Tothe-extent-objecticns were-served-afterthe-Rule-33/34-deadlines, they-are-
waived,-otherthanthose-based-on-privilege-orworkproduct. -Evenswheretimely,the-

objecticns-are-overbroad-and-de-notjustifywithholding-clearlyrelevant-information.f

lll.- The-Court-Should-Order-Complete-Answers-and-
Production-on-a-Defined-Timelineq]

[11]TheCourt-should-compel.[RespondingParty]-to:{a)-sernvecomplete, verified-
answerstodnterrogatory Nos. [##],without-chbjectionctherthan-privilege/work-
product,-and-{b)produce-all-documentsresponsiveto-RequestsforProduction-Nos.-
[##], togetherwith-a-Rule-34(b}{2){C)-statement-.confirmingwhetherany-responsive.
materialsarebeingwithheld onthe basisofamny-objection.

[12] Toresolve-any-residual-propertionality-or-burden-concerns, the-Court-may-order-
reasonable-parameters,including:{a)-daterange-cf {start-date]to{end-date],:(b}-
custodians-limited-tc{namesfroles],{c}-search-ierms{termsic-be-determined],-and-
(d)-productionformatin-accordancewith JESI-Protocol/FRCP.34]with-metadata.
fields{to-be-determined]. [Moving-Party]-proposed-these-or-similarlimitations-
duringtheparties’.conferenceas.y

*IV.-Privilege-Claims-Must-Be-Substantiated-With-a-Proper-
LogTl

[13]Tothe-extent [Responding Party]withhelds-materials-based.on-privilege-orwork-
preduct, it-must-provide.a-privilegelogthat-complies awith-Rule-26(b)(5)(4),-

= | sFOLEY
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identifying-the-basis-for-eachwith holdingwith.sufficient-detailto.assess theclaim.
withoutrevealing-privileged content, by [date1to-be-determined].q

V.-Fees-and-Expenses-Are-Warranted-Under-Rule-37(a)(5)1

[14] Because{Respoending-Party]’'sfailure toprovide completeresponses.
necessitated-thismotion-and-because{Moving-Party]attempted-in-good faithto-
obtain-the discovery-without-court-action, the Court should-award {Moving Party]its-
reascnableexpenses,-including-attorney's fees, dncurredin-making-this-motion-
pursuantto-Rule.37(a)(5),unlessthe-Courtfindsthat{Responding Party]'s-position:
was-substantiallyjustified cr-othercircumstances-make-an-award-unjust.

" Conclusion]

[15]-Fertheforegoingreasons, [Moving-Party] respectfully requeststhatthe-Court-
enteran-order:4{a).compelling{Responding-Party]toc-servecompleteanswersto-
Interrogatory-Mos. [##]-and-produce all-nonprivileged-documentssesponsive io-
Requestsfor-ProductionMos. [##]-by [date to-be-determined]; {b)overruling-
improper-cbjections.and-deeming-anyuntimely-objections{otherthan-
privilegeswork.product)waived;.(c).requiring [Responding-Party]-to.serve.a.
compliant-privilege log-by{dateto-bedeterminad];{d)-awarding[Moving-Party]-its-
reasonableexpenses,-including-attorney's fees, underRule.37(a)(5);-and(&)-
granting-such-.otherandfurtherrelief-asthe.Court.deemsjust.and-proper.v

Certification-of-Compliancewith-Rule-37-and-Local-Rules¥)

[16]-PursuanttoFed.-R..Civ..P.-37{a){1)and{Local-Ruleto-be.determined],-
undersigned-counsel-certifies thatcounselforthe-parties-conferred-ingood-faith-on-
[date(s)io.bedetermined] by [telephonefvidecconference/emaill-in-anefforiio.
resolvethedisputesdescribed-herginwithoutcourt-action,-butwere-unable to-do-
50.9

Dated:-2025-12-05-Respectfully-submitted,

[Attorney-Mame]{Law-Firm] [Address]{City,-State. ZIP]{Telephone] {Email]{Bar-No.]-
Counselfor{Moving-Party]1

® Proposed-Ordery

[CaseLaption-Placeholder: - UNITED-STATES-DISTRICT-COURTFORTHE{Districtto-
bedetermined]]

[Case-NamePlaceholder: [Plaintiff]a. {Defendant]]«LCase-No.: {Case-No "to-be.
determined]f

Order.Granting [Moving Party]’s-Motion wo.Compel ¥
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Example 3 — Harvey Motion to Compel

3.=Despitetheze-efforts, Defendant has not provided-complete responses, withdrawn improper-

*[UNITED-STATES-DISTRICT-COURTY objections, -orproduced-documentz-sufficient to-satisfy-its-obligations
[District/Division]] . Legal‘Standard(]
[Plainfiff].~ Rule 26(b)(1) permuts-discovery-of -any-nonprivileged matter relevant to-any party s claim-or-
P_‘lmnllﬁ‘,i-' defense-and proportional to the needs-of the-case. Rules-33-and-34 require-parties te respond-and-
v produce responsive materialz within the preseribed time, -stating -‘with-specificity-any-objections-
[Defendant].< and-producing-documents 2s they are-kept-in the-usual-course-of busimess-or-organized to-
Defendant] correspond to-the requests. Boilerplate, -generalized-objections are-improper. Fule-37(a)-
CaseNo[ 1M authorizes-a motion to-compel when-a-party fails to-angwer-an interrogatory-or produce-
documents. Ifthe motion-is-granted, -Bule-37(a)(5) mandates-an-award of reasonable-expenses, -
PLAINTIFF'S-MOTION-TO-COMPEL-DISCOVERY -AND-FOR-SANCTIONS-UNDER- including -attormey 's-fees, unlezs the-nondizclosurewas-substantially justified -or-other-
FED..R.-CIV..P.37] circumstances make-an-gward -unjust.
Plaintiff [Name] respectfilly moves under Federal Fule-of Civil Procedure 37 to-compel- « Argumentq]
Defendant-[Name] to-provide complete responses-to Plantiff s [Interrogatories Fequests for-
ProductionRequests for-Admiszion] -and to-produce responsive-documentz, -and -further requests- o T Tha. i .. levan ] - 7, .
an-award-of fees-and-expenses-incuwrred-in-bringing this-motion. In-support, Plaimtiff states-as- L The-Requested DiscoveryIs Rel tand Proportional-Under Rule-26(b)(1)Y
follows] The-contestzd-discovery seeks-information-directly-bearing-on [specific-claims/defenses]. -
including [liability, causation, -damages, -and-affinmative-defenses]. - The information is-uniquely-
« Introduction within Defendant’spossession-and-cannot-be-obtamed from-altemmative sources with-less-burden -

Therequests-zre narrowly-tailored by [time-period/subject- matter custodians] -and proportional o-
the needs-of the-case-given-the-amomt-in-controversy, the-parties” relative-access to information, -
and-the-importance-of the-discovery-in resolving key-issues.Y

Thiz motion-arises from Defendant’s failure to-provide timely, complete, -and-compliant-
discovery responses-as required-by Bules-26,-33, -and-34. Despite repeated-efforts-to-confer-and-
resolve-these 1ssues withowt-court intervention, Defendant has not remedied the-deficiencies.-

Plaintiff seeks-an-order-compelling-complete responses within-14-days, -deeming improper- . e i Phiaet o T
objections waived, -and-awarding fees-under Pule-37(2)(3). Inthe-alternative, Plamtiff requests- - IL-Defendant’s-Objections-Are-Improper-and-Waived]
appropriate sanctions, including -preclusion-of evidence-and such-other relief'as is just Defendant’s-objections -are-defective because they-are [untimely boilerplate/overly-general] -and-
fail to-articulate-specific-grounds as Tequired by-Fuoles-33(b)(4)-and 34(b)(2)WB). To-the-extent-
= Background-and Procedural History{] Defendant served responses-after the-due-date without seeking -an-extension or demonstrating -
1.~ 0n[date], Plamntiff served [Plaintiff' s First-Set-of Interrogatories-and First Requests for- good-cause, any objections other than privilege were waived. Even if not waived, the objections-
Productos) on Defeadant v rethod ofserie] pursuantto Rules 33 a3 T asserting [vagueness/overbreadth burden/confidentiality] lack specificity and are unsupperted by
correct copies-are attached-as Exhibits A and B evidence-such-as-burden-declarations, hit-counts, or proposed narrowing, -and therefore-should-be-
2 ~+Defendant’s responses were-due-on-[date] -On [date], Defendant served-[no- overmled |
responses/imtimely responses/incomplete responses] containing [boilerplate: o I -Defendant-Must-Provide-Complete-Answers-and-Produce-Responsive-DocumentsT
chjections/zeneral objections-and faw-substantive answers production-of-only-a-small-subset-
of documents].f For-each item 1dentified helow, Defendant-has-either failed to respond, Tesponded-evasively, -or-
3.+ The-discovery-atissue-includes, without limitation:« produced no-documents. - An-evasive-or-incomplete response must-be-treated-as-a-failure to-
a Interrogatory No.[] requesting [topic].« respond. -See Bule-37(2)(4). The-Court-should-compel -full, narrative-answers under-oath to-the-
b. Interrogatory-No.-[] requesting [topic] « interrogatories-and-production-of-all responsive, nonprivileged-documents, -with-a-privilege log:
c.Fequest-for Production No. []-seeking-[category-of-documents]. < conforming-to-Fule-26(b}3).-Specifically:
d.-Request-for Production-No.[] szeking [category-of documents] .
4 .- 0On [dates], Plaintiff-conferred-in-good faith by [telephone/emailvideo] pursuant to Rule- » -+ Interrogatory No.[__]--Defendant should be compelled to-provide {the factual bases, dates,-
37(a)(1)-and Local Rule-|_]to-attempt toresolve-the-dispute. Plaintiff sent-deficiency-letters- persons with knowledge, and-documents supporting contention X1.7
on-[dates] -detailing the issues-and proposing compromises.-Copies-are-attached-as Exhibits- + ~ Interrozatory No.[__]: Defendant-should be compelled to-identify-[custodians, systems,-
C-ET search terms, -and preservation-actions relating to-topie Y1.Y

» | sFOLEY
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Example 3 (cont’d) — Harvey

» = Request-for Production Ne. [ ]: Defendant-should produce-[contractual-documents, - « Proposed Orderq
communications, ESI-from named-custodians-for-date range- | -and-related -attachments]- . . . ihed ] ;
and-certify that-a reasonable-search-was-conducted. | A proposed order iz submitted herewith. |

+ = Request-for Production No.-[__]:-Defendant-should-produce-[financial'transactional log -data]- « Notice-of-Hearing]

necessary-to-compute-damages-and-test-Defendant’s-defenzes 1 o . . . .
Plaintiff requests-that the-Court set this-motion-for-hearing -at-the Court’s-convenience. -Counsel-

« [V.-EST-Protocol,-Search-Methodology,-and-Privilege Log| are-availzble-on-[datestimes]. T
To-the-extent-disputes persist regarding ESI-scope, the-Court-should-order the-partiesto-adopt-a- Dated: [ 11
reasonable ESI-protocel-addressing custodians,-date ranges, search-terms, -deduplication, -
metadatz -and production-format-(e.g., text-searchable PDFs-or TIFF -with-load-files-and native- Bespectfully submitted. |
productions-for-spreadsheets). The-Court-should-also-order-Defendant to-serve-a-compliant- i
privilege-log for any-withheld materizls, identifying the basis-for privilege with sufficient-detail- [Law Firm Name]«
to-assess the-claim By: [Attomey Name]«

[BarMo.]«
« V.-Fees-and-Sanctions-Are-Warranted-Under-Rule-3 7(a) (3)] [Address]«
Plaintiff attempted-in-good faith to resolve this dispute without- Court intervention. Defendant's- [T[E ElePﬂﬁm]“
failure to-provide timely-and-proper responses necessitated this -motion. Because the motion-
should be-granted, Fule-3 7(2)( 3) requires-an-award of Plaintiff” s reazonable expenses, ‘mcluding - Counsel for-Plaintiff]
attorney s fees. In-the-alternative, 1f Defendant-continues noncompliance, Plaintiff requests-
appropriate-sanctions tnder-Bule-37(b), including issue-preclhusion, -evidentiary prechsion, or- « Certificate-of-Service

such-other relief as the Court deems just I-certify that-on [date], T-served the forezoing-on-all counsel -of record via [CM/ECF or method].Y

« Requested Relieff [Attorney Name]f
Plaintiff respectfully requests that the-Court-enter-an-order-that:| T
1.+Compels Defendant to-serve-complete, verified responses-to Plaintiff -
[Interrozatories/ Bequests-for Production® equests-for- Admission], without-objection-other- « [FROPOSED]-ORDER -GRANTING PLAINTIFF’S MOTION TO-COMPEL-

than-asto-privilege, withim-14-days-of the Court’s-order - AND- .
2.~+0verrules-and deems-waived Defendant’s untimely-and improper-objections. | DISCOVERY FOR SANCTIONSH]

3.+ Orders Defendant to-produce all responsive, nonprivileged-documents within-14-days, -along- Before the-Court-is-Plamtiff” s Motion to-Compel Discovery-and-for-Sanctions under Fed R -Civ.-
with-a Rule-26(b)(3)privilege log for-any-documents withheld-or redacted, -and to-certify-in- P.-37.‘Having-considered-the-motion, the responses-and replies, the record, -and the-applicable-
writing that-a reascnable-search-was-conducted. | law, the-Court-finds that the motion-should -be GRANTED.Y

4 —+FRequires-the partiesto- implement-a-reasonable ESI-protocol, including-custodians, -date:

ranges, zearch terms, -and-preduction-format, -and-to meet-and-confer-on-any remaiming details- It 1z therefore ORDERED that-]
_ withinTdaysy . . . ) o ) 1.+ Defendant-shall zerve-complete, verified responses to Plaintiff s [Interrogatories/ R equests-for-
3.+ Awards FPlaintiff its reasonable expenses, including attorney’s fees, incurred in bringing this- Production/Bequests 'for-i‘s.gmiséion] 'Wiﬂmsicbjectiou-ntherﬂ:an-as'tn 'p;ix'ﬂeae -\\'i?hiu-lii-
moticn-under-Rule-37(2)(3), with-a-fee-application-to-follow pursuant to the-Court’s-schedule davs-of fhis-Order 7 ° =
6.—+Grants-such-other-and-further relief as-the Court-deems just-and proper, including -evidentiary- 2.—>Defenda|:|t’s-untim-elv-and-impmper-ohjeclions-are-m led-and-deemed waived |

or-issue-preclusion 1f Defendant-fails to-comply-with the-Court "s-order.§ 3.+ Defendant-shall produce-all responsive, nonprivileged documents within-14-days-of this
Order-znd-shall-serve-a-privilege-log-compliant-with-Bule 26(b)(3)-for-any materials-withheld-

« Certification -of-Confi o T .
ertification of Conferencef] orredacted Defendant-shall-certify-in-writing that-it-conducted-a reasonable-search Y

Pursuant-to-Federal Rule-of Civil Procedure -3 7{(a} 1)-and Local Bule-[_ ], undersigned-counsel- 4 -+ The parties-shall meet-and-confer-within-7-days-of this-Order to-finalize-an ESI protocal-
certifies that-counsel-for the parties-conferred-in-good faith-on [dates] by-[phone‘email videc] to- addressig custodians, -date ranges, -zearch-terms, -deduplication. metadata,-and production-
resolve-the issues raised in-this-motion-but-were-unable-to-do-z0.] formats, -and-shall file the protocol-or-competing proposals-within-14 -days Y
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draft a 250-wond essay an the historicla importance of the battle of
Actium

Here's a polished 250-word essay on the historical importance of the Battle of Acium:

The Battle of Actium, fought on September 2, 31 BCE, marked a decsive turning point in Roman histony. This
naval confrantation between the forces of CGctavian and those of Mark Antony and Cleopatra determined the
future leadership of Rome and wltimately the trarsition fram Republic to Empire. Situated off the coast of

Greece, the battle was not only a clash of armies but also of palitical visions for the Roman word.

Antony, allied with the Egyptian queen Cleopatra, sought to establish dominarce in the eastemn
Medrteranzan, which raised fears in Rome of foreign mfluence and monarchic ambitiors. Octasian, by
cantrast, presentad himsel a= the defender of Roman traditions and unity. The vickory af Octavian's fAest,
commanded by Agrippa, decsively ended Antony and Ceopatra’s hopes of power. Following their defeat,

bath fled to Egypt, where they eventually took their own lives

The histarical significance of Actium lies primarily in fts outoome: Gctavian emerged as the unchallenged
maetar of Romie In the years that followed, he consolicated power, took the tiths Augustus, and inaugurated
the Eoman Empire. The battle thus signaled the end of a century of divil wars that had plagued Rome and

the beginning of two centuries of relative stability under the Pax Romana.

Beyand politics, the battle reshaped the Mediteranean world. Egypt became a Roman pravince, ensuring
Rome's control aver vital grain supplies and trade routes. In this way, Actium was not just a military victory

but a foundational moment that transfarmed Roman governance and secured Cctavian's place in history.

‘Would you like me ta alss make this sound more Bke a student essay [smpler tone, less formal), or keep it

palished and academic?

L LV o U P 4

Examples — Chat GPT History Paper
(3 seconds and 5 seconds, respectively)

please provide citations far the essay

Hene's your essay again—now with precise diations to reputable sources for each key claim

Historical Importance of the Battle of Actium (ca. 250 words)

The Battle of Activm, fought an September 2, 31 BCE, was a decisive naval confrantation between Octasian
and the combined forces of Mark Antony and Cleopatra, aff the coast of westem Gresoe

. Octavian's wichory — achieved in large part through the superior strategy and naval mansuvers of
his admiral, Marous Agrippa — marked the end of a long-standing power struggle and dvil war within the

Roman warkd

‘With Antony and Clecpatra’s retreat and evertbual suicides, Octavian emerged as the uncontested mler of
Rome. Im 27 BCE, he assumed the hararific title Augusties, becoming the first Roman emperar, thereby
signaling the transition from Republic to Empire . This shift ushered in the Pax Romana, a

proknged period of relative peace and prosperity acmoss the Mediterranean

The battle also sofidified Rome's dominion aver Egypt follawing the collapse of the Ptolsmaic Kingdom,
securing wital grain supphes and reinforcing Romse's status as a Mediterranean supsrpawer  sieds -0 The
fall of &ntony and Cleopatra’s regime eliminated major eastem opposition, and Octavian's corsoldation of

pawer laid the groundwork for imperial structures that endured for centuries

Word count: appromimately 235 words (can sasily be extended to the 250-word target by dightly aborating

the Pax Bomana ar Egypt's anrenation).

** Breakdown of Key Claims and Their Sources**

Claim SoaEce

2 | sFOLEY
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Select Ethics Opinions
& Court Rules

Al Implications for Practicing Law
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ABA Standing Committee on Ethics and Professional
Responsibility, Formal Opinion 512 (Jul. 29, 2024)

“To ensure clients are protected, lawyers using
generative artificial intelligence tools must
fully consider their applicable ethical
obligations, including their duties to provide

competent legal representation, to protect ;

client information, to communicate with
clients, to supervise their employees and

agents, to advance only meritorious claims and [

contentions, to ensure candor toward the
tribunal, and to charge reasonable fees.”

FOLEY & LARDNER LLP

Am. Bar Ass’n, ABA issues first ethics gL//dance on a /awyers use of Al tools (Jul 29, 2024)

' \
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ABA Standing Committee on Ethics and Professional
Responsibility, Formal Opinion 512 (Jul. 29, 2024)

ABA Summary:

=  “Model Rule 1.1 (Competence). This obligates lawyers to provide competent representation to clients and requires
they exercise the ‘legal knowledge, skill, thoroughness and preparation reasonably necessary for the
representation.’ In addition, the model rule states lawyers should understand ‘the benefits and risks associated” with
the technologies used to deliver legal services to clients.’

=  “Model Rule 1.6 #Confidentiality of Information). Under this model rule, a lawyer using GAIl must be cognizant of the
duty to keep confidential all information relating to the representation of a client, regardless of its source, unless the
client gives informed consent. Other model rules require lawyers to extend similar protections to former and
prospective clients’ information.”

=  “Model Rule 1.4 (Communications). This model rule addresses lawyers’ duty to communicate with their clients and
builds on lawyers’ legal obligations as fiduciaries, which include “the duty of an attorney to advise the client
promptly whenever he has any information to give which it is important the client should receive.” Of particular
relevance to GAl, Model Rule 1.4(a)(2) states that a lawyer shall ‘reasonably consult’ with the client about the
means by which the client’s objectives are to be accomplished.”

=  “Model Rule 1.5 (Fees). This rule requires a lawyer’s fees and expenses to be reasonable and includes criteria for
evaluating whether a fee or expense is reasonable. The formal opinion notes that if a lawyer uses a GAl tool to draft
a pleading and expends 15 minutes to input the relevant information into the program, the lawyer may charge for
that time as well as for the time necessary to review the resulting draft for accuracy and completeness. But, in most
circumstances, the lawyer cannot charge a client for learning how to work a GAl tool.”

] Am. Bar Ass’n, ABA issues first ethics quidance on a lawyer’s use of Al tools (Jul. 29, 2024),
« | BFOLEY Bar Ass'n, ABA iss oo gudance on a lawyers e ot

FOLEY & LARDNER LLP
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IN THE UNITED STATES DISTRICT COURT

Standin d Orders on Al R ARt

STANDING ORDER RE: ARTIFICIAL INTELLIGENCE (*AI”) IN CASES
ASSIGNED TO JUDGE BAYLSON

If any attorney for a party, or a pro se party, has used Artificial Intelligence (“AI”) in the

IN THE UNITED STATES DISTRICT COURT

FOR THE WESTERN DISTRICT OF NORTH CAROLINA preparation of any complaint, answer, motion, brief, or other paper, tiled with the Court, and
CHARLOTTE DIVISION FILE
DOCKET-NO.:-3:24-mo- &2/ CHARLOT"PE NC assigned to Judge Michael M. Baylson, MUST, in a clear and plain factual statement, disclose

JUN 18 2024 that AT has been used in any way in the preparation of the filing, and CERTIFY, that each and
IN RE:
US District Court every citation to the law or the record in the paper, has been verified as accurate.

USE OF ARTIFICIAL INTELLIGENCE Western District of NC

DATED: 6/6/2023 BY THE COURT:
Briefs and memoranda prepared using artificial intelligence (AI) platforms (e.g. ChatGPT)
. /s/ MICHAEL M. BAYLSON
have increased the Court’s concern regarding the reliability and accuracy of filings. In particular,

the Court is concerned regarding whether factual and legal citations or references in court filings

have been properly vetted by counsel or the pro se parties filing the documents. There have been UNITED STATES DISTRICT COURT
NORTHEEN DISTRICT OF TEXAS
several reports around the country regarding courts receiving briefs containing fictitious case cites DALLAS DIVISION
and unsupported arguments that have been generated by Al sources. This order is intended to CERTIFICATE REGARDING JUDGE-SPECIFIC REQUIREMENTS

mitigate these concerns with the following requirements. . - .
I, the undsrsigned atrorney, hereby certify that I have read and will comply

All attorneys and pro se filers must file a certification with any brief or memorandum . . . . .
with all judge-specific requirementz for Judge Brantley Starr, United States

submitted to the Court that states the following; .. .
Dastrict Judge for the Northern District of Texas.
1. No artificial intelligence was employed in doing the research for the preparation
I further certify that no portion of any filing in this case will be drafted by
of this document, with the exception of such artificial intelligence embedded in
s generative artificial intellicence or that any language drafied by generative
the standard on-line legal research sources Westlaw, Lexis, FastCase, and
arrificial intelligence—including guotations, citations, paraphrased assertions, and
Bloomberg;
legal analysia—will be checked for accuracy, using print reporters or traditional
2. Every statement and every citation to an authority contained in this document has
legal databases, by a human heing before it 13 submitted to the Court. I understand
been checked by an attorney in this case and/or a paralegal working at histher
that any attorney who signs any filing in this caze will be held responsible for the
direction (or the party making the filing if acting pro se) as to the accuracy of the
contents thereof according to applicable rules of attorney discipline, regardless of
proposition for which it is offered, and the citation to authority provided.

whether generative artificial intelligence drafted any portion of that filing.

]
31 | u FOLEY See also Emily Preston, Which Federal Courts Have Al Judicial Standing Orders?, Bloomberg Law Data (Apr. 16, 2025).

FOLEY & LARDNER LLP
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Misuses

How Al Can Be Unhelpful and
Get You In Trouble
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“Al Hallucinations”

Johnson v. Dunn, No. 2:21-CV-1701-AMM, 792 F.Supp.3d 1241, 2025 WL 2086116 (N.D.
Ala. July 23, 2025).

= There were 5 problematic citations across two motions: : Al 7

— “Defendant ... cited ‘United States v. Baker, 539 F. App'x 937, 943 (11th Cir.
2013)’ as ‘confirming broad discovery rights under Rules 26 and 30.” As

&

Plaintiff ... pointed out, ‘[w]hile United States v. Baker, 529 Fed. Appx. 987 (11th O /=~ /AN
Cir. 2013) is an actual case, it is an appeal challenging a criminal's sentencing =

enhancement.” And the case found in the Federal Appendix numbers cited by
Defendant ... does not discuss discovery. See Williams v. Morahan, 539 F. App'x
934 (11th Cir. 2013).” Image generated using

HALLUCINATION

Microsoft Copilot

— “Defendant ... cited 'Kelley v. City of Birmingham, 2021 WL 1118031, at *2 (N.D.
Ala. Mar. 24, 2021)' for the proposition that the district court refus[ed] to delay
deposition based on unrelated discovery issues.' The only case with that style
which Plaintiff ... (and the court) could find was an Alabama Court of Appeals
case from 1939 that dealt with a traffic offense. [S]ee Kelley v. City of
Birmingham, 28 Ala. App. 644, 189 So. 921 (Ala. Ct. App. 1939).”

= | sFOLEY

FOLEY & LARDNER LLP
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“Al Hallucinations”

Johnson v. Dunn, No. 2:21-CV-1701-AMM, 792 F.Supp.3d 1241, 2025 WL 2086116 (N.D.
Ala. July 23, 2025) (continued).
— “Defendant ... cited 'Greer v. Warden, FCC Coleman I, 2020 WL 3060362, at *2 (M.D. HALLUéLAT’ION Y
Fla. June 9, 2020)' as 'rejecting inmate's request to delay deposition until additional =] /
discovery was completed.' This case does not exist, nor does a case exist with a similar
citation for that proposition of law.”

— “Defendant ... cited 'Wilson v. Jackson, 2006 WL 8438651, at *2 (N.D. Ala. Feb. 27, ‘
2006)" with the parenthetical that it was an opinion 'granting [a] Rule 30(a)(2)(B) motion Image generated using
and finding no good cause to delay deposition of incarcerated plaintiff.' There is no such Microsoft Copilot
case, and that Westlaw number directs to a maritime personal injury case that does not
discuss discovery. See Douglas v. Ingram Barge Co., No. CV 3:04-0383, 2006 WL
8438651 (S.D.W. Va. Sept. 15, 2006)[.]”

— “Defendant ... cited 'Williams v. Asplundh Tree Expert Co., No. 3:05-cv-479, 2006 WL
3343787, at *4 (M.D. Fla. Nov. 17, 2006)' to support the statement that, 'General
objections are not useful and will not be considered by the Court. Objections should be
specific and supported by a detailed explanation.' Though a case with that style exists,
no case with that combination of style and proposition exists. See Williams v. Asplundh
Tree Expert Co., No. 3:05-cv-00479-VMC-MCR (M.D. Fla. July 23, 2013)[.]"

» | sFOLEY

FOLEY & LARDNER LLP
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One Court Was Very Unforgiving of Al Errors

Johnson v. Dunn, No. 2:21-CV-1701-AMM, 792 F.Supp.3d 1241, 2025 WL 2086116, at *1
(N.D. Ala. July 23, 2025) (continued).

Public reprimand of 3 attorneys;

Attorneys ordered to provide the sanctions order to their clients, opposing counsel, and
presiding judge in every case in which they are counsel and every attorney in their law
firm;

Publication in the Federal Supplement;
Disqualified attorneys from further participation in the pending case;

Required attorneys to notify the Clerk of all jurisdictions in which they are licensed to
practice law;

Directed the Clerk to notify the bar of all such jurisdictions; and

Released 2 more junior attorneys and the firm without sanctions.

=FOLEY

FOLEY & LARDNER LLP

CONSEQUENCES

Image generated using
Microsoft Copilot
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Courts Are Increasingly Unforgiving of Al Errors

Lacey v. State Farm Gen. Ins. Co., No. 2:24-cv-05205-FMO-MAA, 2025 WL 1363069,
at*5 (C.D. Cal. May 5, 2025):

=  Court ordered plaintiff's law firms to pay defendants $31,100 in fees and costs and
denied the discovery relief being requested by the plaintiff in the offending briefing.

= One law firm sent research to another law firm that included Al. Law Firm # 2 did not
know of the Al use. Neither team cite checked the submission. Court notes the issue.
Lawyers submit a new brief, but don’t come clean that they used Al.

=  “According to my after-the-fact review — and supported by the candid declarations of
Plaintiff’s lawyers — approximately nine of the 27 legal citations in the ten-page brief
were incorrect in some way. At least two of the authorities cited do not exist at all.
Additionally, several quotations attributed to the cited judicial opinions were phony and
did not accurately represent those materials. The lawyers’ declarations ultimately made

clear that the source of this problem was the inappropriate use of, and reliance on, Al Image generated using
tools.” Microsoft Copilot

CONSEQUENCES

= “Directly put, Plaintiffs use of Al affirmatively misled me. | read their brief, was
persuaded (or at least intrigued) by the authorities that they cited, and looked up the
decisions to learn more about them — only to find that they didn’t exist. That’s scary. It
almost led to the scarier outcome (from my perspective) of including those bogus
materials in a judicial order. Strong deterrence is needed to make sure that attorneys
don’t succumb to this easy shortcut.”

» | sFOLEY

FOLEY & LARDNER LLP
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Especially When it Happens Twice

Ader v. Ader, 2025 NY Slip Op 51563(U) (N.Y. Sup. Ct., Oct. 1, 2025)

= Defendant’s counsel filed a summary judgment brief that included Al-
hallucinated citations and quotations.

=  Plaintiff filed a motion for sanctions.

= Defendants’ counsel filed a brief opposing the motion for sanctions. That
brief also relied on Al-hallucinated citations and quotations.

=  “In other words, counsel relied upon unvetted Al—in his telling, via
inadequately supervised colleagues—to defend his use of unvetted Al.”

=  “Use of Al is not the problem per se. The problem arises when attorneys
abdicate their responsibility to ensure their factual and legal representations
to the Court—even if originally sourced from Al—are accurate.”

= Defendants and their counsel were ordered to pay plaintiff's costs and fees.

= Plaintiffs were ordered to submit a copy of the decision and order to
Grievance Committee for the New York Appellate Division and the New
Jersey Office of Attorney Ethics.

=FOLEY

FOLEY & LARDNER LLP
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Other Notable Sanctions Cases

Image generated using Microsoft Copilot

=FOLEY

FOLEY & LARDNER LLP

\

Mata v. Avianca, Inc., 678 F. Supp. 3d 443, 448
(S.D.N.Y. 2023) (modest sanctions, $1,000 to
$5,000, even though counsel did not accept
responsibility at first)

United States v. Hayes, 763 F. Supp. 3d 1054 (E.D.
Cal. 2025) (same), reconsideration denied, No. 2:24-
cr-0280-DJC, 2025 WL 1067323 (E.D. Cal. Apr. 9,
2025)

Ramirez v. Humala, No. 24-cv-424-RPK-JAM, 2025
WL 1384161, at *3 (E.D.N.Y. May 13, 2025)
(imposing a $1,000 monetary sanction)

Nguyen v. Savage Enters., No. 4:24-cv-00815-BSM,
2025 WL 679024, at *1 (E.D. Ark. Mar. 3, 2025)
(imposing a $1,000 monetary sanction)

Wadsworth v. Walmart Inc., 348 F.R.D. 489,499 (D.
Wyo. 2025) (imposing monetary sanctions ranging
from $1,000 to $3,000);

People v. Zachariah C. Crabill, 2023 Colo. Discipl.
LEXIS 64 (Nov. 22, 2023) (imposing one-year
suspension and two-year probation after lawyer
“falsely attributed the mistakes to a legal intern.”)
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Local Counsel is Also at Risk

Versant Funding LLC v. Teras Breakbulk Ocean
Navigation Enters., LLC, No. 17-cv-81140, 2025 WL
1440351, at *7 (S.D. Fla. May 20, 2025) (imposing
sanctions on local counsel for “filing a response
without ensuring the accuracy of the case citation and
principle of law” despite “t[aking] no part in” pro hac
vice counsel's drafting process utilizing Al)

» | sFOLEY

FOLEY & LARDNER LLP
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Additional Al Risks in Litigation

Doe | et al v. Google LLC, 3:23-cv-02431 (N.D. Cal.)

= |n litigation involving claims against Google for privacy violations,
Plaintiffs turned to Google’s Al to determine the legality of Google’s

c % GOOgie Analytics approprate on a webste for a hospatal covered by HIPAA?
OO0 At A PO it 3 HIPAA HIPAA 52 f roguia hat ¢ he ¢ 1)
f patent health nformaton Google Analyts al wobsite XS, In 4 r 1P addrosse ) { an D¢
fy indiy ) vhich ) ) f MPAA r¢ a0e

= The court: “But assuming that is the actual answer Google [Bard] gave, it
strikes me as potentially more than atmospheric ... Your own Al product
is saying you're not supposed to use [Google Analytics] on hospital
websites.”

» | aFOLEY

FOLEY & LARDNER LLP
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Team
Dynamics

Making Al a Good Teammate
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How to make the best use of Al

Have an “Al Mindset”

= The revolution is already here. Be prepared to
participate in the resulting innovation and
growth-orientation.

= Remember that Al is not a human being, no
matter how smart it seems. Don’t use it to do
stupid things.

— Itis CRITICALLY important to review legal
documents CLOSELY before submitting
them — to anyone.

Treat Al as a tool for strategy, improved thinking,
and problem solving.

— What can | automate?

— How can | incorporate it into my decisions?
— How can | use it to grow and improve?
Invest in Al education.

Understand people are worried about the Al
revolution; value them as people.

- Sources: Urbi Ghosh, The Al-Driven Mindset : How to Master Strategic Thinking, Business Growth & Problem-Solving in
42 | ] FOLEY the Age of Artificial Intelligence (2025) & Christie Smith & Kelly Monahan, Essential: How Distributed Teams, Generative
FOLEY & LARDNER LLP Al, and Global Shifts Are Creating a New Human-Powered Leadership (Wiley 1st Ed. 2025).
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Succeeding with Al as a “Teammate”

The “5S Framework” for
implementing Al

Scalability

Speed

Specialization

Sustainability

Security

43 | =FOLEY Source: Urbi Ghosh, The Al-Driven Mindset : How to Master Strategic Thinking, Business Growth & Problem-Solving in the
FOLEY & LARDNER LLP Age of Attificial Intelligence (2025)
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Questions?
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